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Title  3— THE  PRESIDENT 

Proclamation  3326 

I  btablishing  the  tuskegee  na¬ 
tional  FOREST,  ALABAMA,  THE 
OCONEE  NATIONAL  FOREST, 
GEORGIA,  AND  THE  TOMBIGBEE 
national  forest,  MISSISSIPPI 

By  the  President  of  the  United  States 
of  America 
'A  Proclamation 

”  WHEREAS  certain  lands  in  the  States 
of  Alabama,  Georgia,  and  Mississippi 
have  been  acquired  by  the  United  States 
under  the  authority  of  the  National  In¬ 
dus^  Recovery  Act,  approved  June  16, 
1933  (48  Stat.  202) ,  the  Emergency  Re- 
Bef  Appropriation  Act  of  1935,  approved 
Aidl  8, 1935  (49  Stat.  115),  or  Title  III 
of  the  Bankhead-Jones  Farm  Tenant 
[  Act,  approved  July  22, 1937  (50  Stat.  525) , 

I  IS  amended  (7  U.S.C.  1010-1012) ,  for  use 
In  connection  with  the  Tuskegee,  Pied- 
Bont,  North  Central,  Northeast  Missis- 
dppl,  and  Natchez  Trace  Land  Utilization 
'  Projects;  and 

WHEREAS,  by  reason  of  the  transfer 
by  Executive  Order  No.  7908  of 
June  9,  1938,  as  amended  by  Executive 
Order  No.  8531  of  August  31,  1940,  such 
projects  are  now  being  administered  pur- 
nant  to  Title  III  of  the  Bankhead-Jones 
Rum  Tenant  Act;  and 
WHEREAS  it  appears  that  such  lands 
ire  suitable  for  national-forest  pur¬ 
poses  and  that  it  would  be  in  the  public 
Interest  to  reserve  them  as  national 
forests;  and 

WHEREAS  it  appears  desirable  to  in- 
I  elude  within  the  exterior  boundaries  of 
^  fcch  national  forests  certain  State  and 
privately-owned  lands  which  are  so  in- 
temingled  with  the  lands  owned  by  the 
.  States  that  segregation  thereof  is 
,lB>practicable;  and 

[  WHEREAS  some  of  such  lands  owned 
by  the  United  States  are  under  lease  to 
Soil  Conservation  Districts  or  to  indi¬ 
viduals,  and  it  is  desirable  that  such 
loises  remain  in  force  and  effect  until 
Itnninated  as  provided  therein: 


NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  by  virtue  of  the  au¬ 
thority  vested  in  me  by  section  24  of  the 
act  of  March  3,  1891,  26  Stat.  1103,  as 
amended  (16  U.S.C.  471),  and  upon  rec¬ 
ommendation  of  the  Secretary  of  Agri¬ 
culture,  do  proclaim  that,  subject  to  the 
aforementioned  leases  and  other  valid 
existing  rights,  there  are  hereby  reserved 
and  set  apart  as  the  Tuskegee  National 
Forest,  Alabama,  the  Oconee  National 
Forest,  Georgia,  and  the  Tombigbee  Na¬ 
tional  Forest,  Mississippi,  respectively, 
all  lands  of  the  United  States  within  the 
areas  hereinafter  described  which  have 
been  acquired  by  the  United  States  un¬ 
der  authority  of  the  National  Industrial 
Recovery  Act,  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1935,  or  Title  HI  of  the 
Bankhead-Jones  Farm  Tenant  Act,  and 
which  are  being  admiiffstered  as  parts  of 
the  aforementioned  land  utilization 
projects: 

Tuskegee  National  Forest-^Alabama 

ST.  STEPHENS  MERIDIAN 

T.  17  N.,  R.  24  E., 

Secs.  1  and  2; 

Sec.  3,  that  part  lying  east  of  Miles  Creek; 

Sec.  10,  that  part  lying  southeast  of  Choc- 
tafaula  Creek; 

Secs.  11.  12,  14.  15,  16,  21,  22.  27,  28.  29  and 
33. 

T.  18  N.,  R.  24  E., 

Secs.  35  and  36. 

T.  17  N.,  R.  25  E., 

Secs.  4  to  8,  Inclusive,  secs.  17  and  18.  ^ 

T.  18  N..  R.  25  E., 

Secs.  31  and  32. 

CX:oNEE  National  Forest — Georgu 

Beginning  at  a  point  where  State  Highway 
16  crosses  the  Ocmulgee  River,  thence  along 
the  north  right-of-way  line  of  said  highway 
approximately  six-tenths  (0.6)  of  a  mile  to 
the  Intersection  of  line  S-1  to  S-2  of  U.S. 
Tract  No.  “S”;  thence  northeasterly  with  said 
line  to  corner  S-1;  thence  southeasterly  with 
line  S-1  to  S-7,  to  the  northerly  right-of-way 
line  of  State  Highway  No.  16;  thence  along 
the  northerly  right-of-way  line  of  said  high¬ 
way  approximately  six  miles  to  the  Shepherd 
Farm — Apalachian  Mineral  Company  Road; 
thence  in  a  southeasterly  direction  with  said 
road  approximately  fovir  and  one-half,  (4.5) 
miles  to  a  point  on  the  east  side  of.  said  road; 
thence  in  a  northeasterly  direction  in  line 
with  corners  G-3  and  G-4  of  Tract  "G”  to 
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erly  and  southerly  with  four  (4)  lines  of 
Tract  U.S.  105,  within  Oconee  County,  to  the 
Oreene-Oconee  County  line;  thence  north* 
easterly  with  said  county  line  to  U.S.  Tract 
178;  thence  northerly,  easterly  and  southerly 
with  the  lines  of  said  tract  to  the  Greene- 
Oconee  County  line;  thence  with  said  county 
line  to  the  east  bank  of  the  Oconee  River; 
thence  up  and  with  the  east  and  left  bank 
of  the  Oconee  River  to  U.S,  Tract  174;  thence 
northerly,  easterly  and  southerly  with  the 
lines  of  Tracts  174,  171,  176  and  50-A  to  a 
txjint  on  the  Oglethorpe-Greene  County  line; 
thence  in  a  southeasterly  direction  with 
said  county  line  to  a  point  on  the  west  side 
of  U.S.  Tract  No.  160;  thence  northerly, 
easterly  and  southerly  with  the  lines  of  said 
tract  to  the  Oglethorpe-Greene  County  line; 
thence  continuing  with  said’  county  line  to 
the  McWhorter  Chapel  School  Road;  thence 
in  a  southerly  direction  with  said  road  to 
U.S.  Tract  No.  93;  thence  easterly  and  south¬ 
erly  with  the  lines  of  Tracts  No.  93  and  No. 
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THE  PRESIDENT 


119  to  a  point  on  the  Woodvllle-Shiloh 
Church  Road;  thence  westerly  to  the  Pen- 
field-Carey  Station  Road;  thence  southerly 
and  southwesterly  with  said  Road  to  a  point 
on  the  east  boundary  of  U^.  Tract  No.  120; 
thence  southerly  and  westerly  with  the  lines 
of  Ttact  120  to  the  place  of  beginning;  and 
UR.  Tract  121  located  in  Greene  Ck>unty. 

The  boundaries  of  the  Oconee  National 
Forest  described  above  are  graphically 
shown  on  the  diagram  attached  hereto 
and  made  a  part  hereof. 

ToMBiCBEE  National  Forest — Mississippi 

CHICKASAW  MERIDIAN 

T.  12  S..  R.  3  E.. 

Sec.  1,  s^.  11  to  15,  inclusive,  secs.  22  to 
27,  inclusive,  and  secs.  34  to  36,  inclusive. 
T.  13  S..  R.  3  E., 

Secs.  1  to  3,  inclusive,  secs.  11  to  14,  in¬ 
clusive,  secs.  22  to  26,  inclusive,  and  sec. 


T.13  S.,  R.4E., 

Secs.  7,  8,  secs.  17  to  22,  inclusive,  secs.  26 
to  35,  inclusive. 

CHOCTAW  MraiDIAN 

T.16N.,R.  11  E., 

Secs.  1  to  4,  inclusive,  secs.  9  to  15,  in¬ 
clusive,  secs.  22  to  27,  inclusive,  and  secs.* 
'  34  to  36,  inclusive. 

T.  17N.,  R,  HE., 

Secs.  22  to  27,  inclusive,  and  secs.  33  to  36, 
Inclusive. 

T.  15  N.,  R.  12  E., 

Secs.  1  to  18,  inclusive.  . 

T.  16  N.,  R.  12  E., 

Secs.  1  to  36,  inclusive. 

T.  17  N.,  R.  12  E.. 

Sec.31,SWV4SWi4. 

T.  15  N.,  R.  13  E., 

Secs.  3  to  6,  inclusive. 

T.  16  N.,  R.  13  E., 

Secs.  2  to  22,  inclusive; 

Sec.  23,  S‘4SW»4  and  that  part  lying  north 
and  west  of  the  Louisville-Starkville 
road; 

Sec.  24,  that  part  lying  north  and  west  of 
the  Louisville-Starkville  road; 

Sec.  26,  ; 

Secs.  27  to  34,  inclusive. 


T.  11  S.,R.4E., 

Secs.  32, 33  and  34.- 
T.  12  S.,  R.  4  E., 

Secs.  2  to  11,  Inclusive,  secs.  14  to  19,  in¬ 
clusive,  and  sec.  30. 


RULES  AND  REGULATIONS 


TIIDT  based  became  available  and  the  time  (b)  •  Order.  (1)  Terms  used  in  the 

.  I  UnC  when  this  section  must  become  effective  amended  marketing  agreement  and 

„  .  .  in  order  to  effectuate  the  declared  policy  order  shall,  when  used  herein,  have  the 

JVlarketing  jg  insufiBcient;  a  reasonable  same  meaning  as  is  given  to  the  respec- 

aments  and  time  is  permitted,  under  the  clrcum-  tive  term  in  said  amended  marketli^ 
•f  Agricul-  stances,  for  preparation  for  such  effec-  agreement  and  order;  and  terms  relating 
tive  time;  and  good  cause  exists  for  to  grade,  diameter,  and  standard  pack, 

]  making  the  provisions  hereof  effective  as  used  herein,  shall  have  the  same 

as  hereinafter  set  forth.  Shipments  of  meaning  as  is  given  to  the  respective 
RAPE  FRUIT,  tangerines,  grown  in  the  production  area,  term  in  the  United  States  Standard  tos 
TANGELOS  are  presently  subject  to  regulation  by  Florida  Tangerines  (§§  51.1810  to 
grades  and  sizes,  pursuant  to  the  amend-  51.1836  of  this  title) . 
ed  marketing  agreement  and  Order;  the  (2)  Tangerine  Regulation  212  (5  933.- 
ents  recommendation  and  supporting  infor-  991;  24  F.R.  9541)  is  hereby  termhiatod 

mation  for  regulation  during  the  period  effective  at  12:01  a.m.,  e.s.t.,  December  4,^ 
ition  213  specified  herein  were  promptly  submitted  1959. 

ant  to  the  ^  Department  after  an  open  meet-  ~  (3)  During  the  period  beginning  at 
lended  and  Growers  Administrative  Com-  12:01  a.m.,  e.s.t.,  December  4,  1959,  and 

7  CPR  Part  °^ttee  on  December  1,  1959;  such  meet-  ending  at  12:01  a.m.,  e.s.t.,  January  11, 

,  of  oranges  ^  consider  recommcnda-  1960,  no  handler  shall  ship  between  the 

d  tan^los  regulation,  after  giving  due  production  area  and  any  point  outside 

imder  the  *^otice  of  such  meeting,  and  interested  thereof  in  the  continental  United  States, 
^Agricultural  Persons  were  afforded  an  opportunity  to  Canada,  or  Mexico: 
of  1937  as  their  views  at  this  meeting;  the  (i)  Any  tangerines,  grown  in  thepro- 

and  upon  Pi^visions  of  this  section,  including  the  duction  area,  that  do  not  grade  at  least 

tions  of  the  effective  time  hereof,  are,  except  with  U.S.  No.  1 ;  or 

r  the  afore-  respect  to  the  prohibition  of  shipments  (ii)  Any  tangerines,  grown  in  the  pro- 
eement  and  recommended  for  the  period  December  duction  area,  that  are  of  a  size  smaller 

>le  informa-  23-29,  1959,  both  dates  inclusive,  iden-  than  the  size  that  will  pack  210  tange- 

the  limita-  aforesaid  recommendation  rines,  packed  in  accordance  with  the  re- 

les  as  here-  committee,  and  information  con-  quirements  of  a  standard  pack,  in  a  half- 

0  effectuate  corning  the  recommended  provisions  and  standard  box  (inside  dimensions  9^  x 
effective  time  has  been  disseminated  9*/^  x  19*^  inches;  capacity  1,726  cubic 
found  that  handlers  of  such  tangerines;  it  inches). 

rarv  to  the  ?  nece^ry,  in  order  to  effectuate  the  (gees.  1-19,  48  Stat.  31,  as  amended;  T 
xaiy  lAx  MIC  declared  pohey  of  the  act,  to  make  this  u.s.c.  601-674) 
nary  notice,  section  effective  during  the  period  here-  -rl  ,  j  ^ 

r  procedure,  inafter  set  forth  so  as  to  provide  for  Dated:  December  1,  1959.  ... 

late  of  this  the  continued  regulation  of  the  handling  S.  R.  Smith, 

publication  of  tangerines,  and  compliance  with  this  Director,  Fruit  and  Vegetable 

:er  (60  Stat.  section  will  not  require  any  special  Division,  Agricultural  Mar- 

because  the  preparation  on  the  part  of  the  persons  keting  Service, 

i  date  when  subject  thereto  which  cannot  be  com-  [pji.  doc.  59-10291;  Piled,  Dec.  2,  1969; 
s  section, is  pleted  by  the  effective  time  hereof.  ii:33  a.m.] 


fhursday,  December  5,  1959 

■art  997— filberts  GROWN  IN 
OREGON  AND  WASHINGTON 

■.ulaet  of  Expenses,  Including  Oper- 
Re*e^e  of  Filbert  Control 
Beard  and  Rate  of  Assessment  for 
1959-60  Fiscal  Year 

UftHee  was  published  in  the  Federal 
on  October  30  1959  (24  P.R. 

SS)  that  there  was  under  considera- 
proposal  regarding  expenses,  in- 
the  establishment  of  an  oper- 
^  monetary  reserve,  of  the  Filbert 
Board  and  rate  of  assessment 
the  1959-60  fiscal  year  which  began 
JSgust  1, 1959.  The  proposal  was  based 
recommendation  of  the  Filbert  Con- 
^  Board  and  other  available  informa- 
«on.  In  accordance  with  the  applicable 
m^ons  of  Marketing  Agreement  No. 
ns  as  amended,  and  Order  No.  97,  as 
unended  (7  CFR-Part  997;  24  F.R.  6185) 
legulatlng  the  handling  of  filberts  grown 
In  Oregon  and  Washington.  Said 
unended  marketing  agreement  and 
order  are  effective  under  the  provisions 
oi  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (Secs. 

1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

101-674). 

The  notice  afforded  interested  persons 
fl)portunity  to  file  data,  views,  or  argu¬ 
ments  pertaining  thereto  with  the 
Dq)artment  for  consideration  prior  to 
the  f^roval  of  a  budget  of  expenses 
(including  establishment  of  an  oper¬ 
ating  reserve)  and  fixing  of  the  assess¬ 
ment  rate.  The  prescribed  time  has 
expired  and  no  such  communication  has 
been  received.  The  budget  amount 
hereby  approved  is  the  total  amount  of 
expenses.  Including  operating  reserve  re¬ 
quirements,  the  Board  is  authorized  to 
meur  during  the  1959-60  fiscal  year. 

Ibe  assessment  rate  hereby  fixed  Is 
necessary  to  enable  the  Board  to  collect' 
assessment  monies  with  which  to  defray 
such  expenses. 

After  consideration  of  all  relevant 
matters.  Including  the  proposals  in  said 
notice,  it  is  hereby  found  that  expenses. 

Including  operating  reserve  require¬ 
ments,  of  the  Filbert  Control  Board  in 
the  total  amount  of  $26,080  are  reason¬ 
able  and  likely  to  be  incurred  by  the 
Board  during  the  1959-60  fiscal  year,  and 
a  rate  of  assessment  of  0.20-cent  per 
pound  of  assessable  filberts  is  necessary 
to  provide  fluids  to  meet  such  expenses. 

Therefore,  it  is  ordered.  That  the 
liudget  of  expenses  of  the  Filbert  Control 
Board  and  rate  of  assessment  for  the 
flical  year  beginning  August  1,  1959,  be 
M  follows: 

i  997.304  Budget  of  expenses  of  the  Fil¬ 
bert  Control  Board,  and  rate  of  as-  ^a™!  Tenant  Act  as  amended,  average 
•ewment  for  1959-60  fiscal  year.  values  of  efficient  fa^y-type  farm- 

management  units  for  10  of  the  14  coun- 
(a)  Budget  of  expenses.  The  budget  ties  identified  below  were  determined  to 
of  expenses  (including  maintenance  of  be  as  herein  set  forth.  The  average 
operating  reserve  fund)  of  the  Filbert  values  heretofore  established  for  said 
Control  Board  for  the  fiscal  year  be-  10  counties,  which  appear  in  the  tabu- 
llwiing  August  1,  1959,  shall  be  in  the  lations  of  average  values  under  6  CFR 
total  amount  of  $26,080,  such  amount  331.17,  are  hereby  superseded  by  the 
tang  reasonable  and  likely  to  be  in-  average  values  set  forth  below  for  said 
wrred  for  maintenance  and  functioning  counties. 
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Vermont  Average 

County:  value 

Addison _ _ _ $25,000 

Bennington  _ _ — _ _  25, 000 

Caledonia  _ 25,000 

Chittenden  _ _  25, 000 

Essex  _  25, 000 

Franklin _ - _ _  25,000 

Grand  Isle _ -  25,  000 

Lsmaoille  _  26,  (KX) 

Orange  _  25, 000 

Orleans  _  25, 000 

Rutland  _  26, 000 

Washington _ _ _  25, 000 

Windham _ - _ _  25. 000 

Windsor  _ _ _ _  25, 000 

(Sec.  41,  50  Stat.  528,  as  amended;  7  U.S.C. 

1015;  Order  of  Acting  Sec.  of  Agric.,  19  FJt. 

74,  22  F.R.  8188) 

Dated;  November  25,  1959. 

K.  H.  Hansen, 
Administrator, 

Farmers  Home  Administration, 

IF.R.  Doc.  59-10179;  PUed,  Dec.  2,  1959; 

8:50  a.m.]. 


IPHA  Instruction  443.41 

PART  334~LOANS  PRIMARILY  FOR 
REFINANCING 

Miscellaneous  Amendments 

1.  The  citations  of  authority  for 
§§  334.1  to  334.4  are  revised  to  read  as 
follows; 

Authoritt:  §§334.1  to  334.4  issued  under 
secs.  1.  21,  41,  50  Stat.  522,  as  amended,  524, 
as  amended,  528,  as  amended,  sec.  17,  70 
Stat.  802,  as  amended;  7  n.S.C.  1001,  1007, 
1015,  lOOed;  Order  of  Acting  Sec.  of  Agric., 
19  F.R.  74,  22  F.R.  8188. 

2.  Paragraph  (a)  of  §  334.2  in  Title  6, 
Code  of  Federal  Regulations  (22  F.R. 
3717)  is  revised  to  permit  taking  into 
account  all  assets  of  the  applicant  in 
determining  his  eligibility  for  a  loan  for 
refinancing,  and  to  read  as  follows: 

§  334.2  Eligibility. 


IKtUII  (a)  The  sum  of  (1)  the  value  of  the 

farm,  which  for  this  purpose  will  be  the 
Chapter  III — Farmers  Home  Adminis-  fair  and  reasonable  value  of  the  appli- 
tration.  Department  of  Agriculture  cant’s  farm  as  determined  by  the  County 

Committee,  (2)  the  value  of  any  other 
SUBCHAPTER  B— FARM  OWNERSHIP  LOANS  real  estate  Owned  by  the  applicant,  and 

[FHA  Instruction  428.11  <3)  the  current  market  value  of  the 

applicant’s  livestock,  farm  equipment, 
PART  331 — POLICIES  AND  and  other  assets  must  be  equal  to  or 

AUTHORITIES  exceed  the  applicant’s  total  indebtedness. 

I  When  the  applicant’s  total  indebtedness 

Average  Values  of  Farms;  Vermont  exceeds  the  total  value  of  subparagraphs 

(1),  (2),  and  (3)  of  this  paragraph,  the 
loan  will  not  be  approved  unless  it  is 
determined  that  the  applicant’s  debt(s) 
will  be  reduced  so  as  not  to  exceed  such 
value,  and  will  not  be  closed  unless  the 
debts  are  so  reduced  at  the  time  of  loan 
closing. 

Dated:  November  25,  1959. 

K.  H.  Hansen, 
Administrator, 

Farmers  Home  Administration. 

[FJl.  Doc.  59-10180;  Filed,  Dec.  2,  1959; 
8:50  am.l 
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Title  12— BANKS  AND  BANKING 

Chapter  II— Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
IHE  FEDERAL  RESERVE  SYSTEM 
[Beg.Dl 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Miscellaneous  Amendments 

1.  Effective  December  1,  1959,  except 
as  otherwise  indicated.  Part  204  is 
amended  in  the  following  respects: 

.a.  Section  204.1  is  amended  by  chang¬ 
ing  paragraph  (f)  and  by  adding  the 
following  new  paragraph  (i)  thereof  to 
read  as  follows: 

§  204.1  Definitions. 

*  •  *  •  * 

(f )  Gross  demand  deposits.  The  term 
Egress  demand  deposits"  means  the  sum 
of  all  demand  deposits,  including  de¬ 
mand  deposits  made  by  other  banks,  the 
United  States,  States,  counties,  school 
districts  and  other  governmental  sub- 
^visions  and  municipalities,  and  all  out¬ 
standing  certified  and  officers’  checks 
(including  checks  issued  by  the  bank  in 
payment  of  dividends),  and  letters  of 
credit  and  travelers’  checks  sold  for 
cash. 

•  •  •  •  • 

(1)  Currency  and  coin.  The  term  “cur¬ 
rency  and  coin’’  means  United  States 
currency  and  coin  owned  and  held  by 
a  member  bank,  including  currency  and 
coin  in  transit  to  or  from  a  Federal  Re¬ 
serve  Bank.  “Countable"  currency  and 
coin  means  that  part  of  a  member  bank’s 
currency  and  coin  which  is  permitted  to 
be  coimted  as  partial  compliance  with 
its  reserve  requirements. 

b.  Section  204.2(a)  is  amended  to  read 
as  follows: 

§  204.2  Computation  of  reserves. 

(a)  Amounts  of  reserves  to  be  main¬ 
tained.  XI)  Every  member  bank  shall 
maintain  on  deposit  with  the  Federal  Re¬ 
serve  Bank  of  its  district  an  actual  net 
balance  equal  to  3  percent  of  its  time 
deposits,  plus  7  percent  of  its  net  demand 
deposits  if  it  is  not  located  in  a  reserve 
or  central  reserve  city  or  10  percent  of 
its  net  demand  deposits  if  it  is  located 
in 'a  reserve  or  central  reserve  city,  or 
such  different  percentages  of  its  time  de¬ 
posits  and  net  demand  deposits  as  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  pursuant  to  and  within  the 
limitations  contained  in  section  19  of 
the  Federal  Reserve  Act,^  may  prescribe 
from  time  to  time  in  the  Supplement  to 
this  part:  Provided,  That  a  member 
bank’s  currency  and  coin  shall  be 
counted  in  partial  compliance  with  such 

»  Any  such  different  percentages  prescribed 
by  the  Board  may  not  be  less  than  3  percent 
of  time  deposits,  7  percent  of  net  demand 
deposits  of  banks  not  located  In  reserve  or 
central  reserve  cities,  or  10  percent  of  net 
demand  deposits  of  banks  located  In  reserve 
or  central  reserve  cities,  nor  more  than  6 
percent  of  time  deposits,  14  percent  of  net 
demand  deposits  of  banks  not  located  in 
reserve  or  central  reserve  cities,  or  22  per¬ 
cent  of  net  demand  deposits  of  banks  lo¬ 
cated  in  reserve  or  central  reserve  cities. 


requirements  to  such  extent  as  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  pursuant  to  section  19  of  the 
Federal  Reserve  Act,  may  permit  from 
time  to  time  in  the  Supplement  to  this 
Part. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  a 
member  bank  located  in  a  reserve  city 
may  hold  and  maintain  the  reserve 
balances  which  are  in  effect  for  member 
banks  not  located  in  reserve  or  central 
reserve  cities,  and  a  member  bank  lo¬ 
cated  in  a  central  reserve  city  may  hold 
and  maintain  the  reserve  balances  which 
are  in  effect  for  member  l^nks  located  in 
reserve  cities  or  for  member  banks  not 
located  in  reserve  or  central  reserve 
cities,  if  permission  for  the  holding  and 
maintaining  of  such  lower  reserve  bal¬ 
ances  is  granted  by  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  on 
such  basis  as  the  Board  may  deem 
reasonable  and  appropriate  in  view  of 
the  character  of  business  transacted  by 
the  member  bank. 

(3)  For  the  purposes  of  this  part,  a 
member  bank  shall  be  considered  to  be 
in  a  central  reserve  city  if  the  head  office 
or  any  branch  of  such  bank  is  located  in 
a  central  reserve  city,  and  a  member 
bank  shall  be  considered  to  be  in  a  re¬ 
serve  city  if  the  head  office  or  any  branch 
thereof  is  located  in  a  reserve  city  and 
neither  the  head  office  nor  any  branch 
thereof  is  located  in  a  central  reserve 
city. 

c.  Section  204.3(a)  is  amended Jx)  read 
as  follows: 

§  204.3  Deficiencies  in  reserves. 

'  (a)  Computation  of  deficiencies.  (1) 
Deficiencies  in  reserve  balances  of  mem¬ 
ber  banks  in  central  reserve  cities  and  in 
reserve  cities  shall  be  computed  on  the 
basis  of  average  daily  net  deposit  bal¬ 
ances  and  average  daily  countable  cur¬ 
rency  and  coin  covering  weekly  periods.* 
Deficiencies  in  reserve  balances  of  other 
member  banks  shall  be  computed  on  the 
basis  of  average  daily  net  deposit  bal¬ 
ances  and  average  daily  countable  cur¬ 
rency  and  coin  covering  semimonthly 
periods. 

(2)  In  computing  such  deficiencies  the 
required  reserve  balance  of  each  member 
bank  at  the  close  of  business  each  day 
shall  be  based  upon  its  net  deposit  bal¬ 
ances  and  countable  currency  and  coin 
at  the  opening  of  business  on  the  same 
day;  and  the  weekly  and  semimonthly 
periods  referred  to  in  subparagraph  (1) 
of  this  paragraph  shall  end  at  the  close 
of  business  on  days  to  be  fixed  by  the 
Federal  Reserve  banks  with  the  approval 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  When,  however,  the 
reserve  computation  period  ends  with 
a  non-business  day,  or  two  or  more  con¬ 
secutive  non-business  days,  of  the  mem¬ 
ber  bank  or  its  Federal  Reserve  Bank, 


*  However,  deficiencies  In  reserve  balances 
of  member  banks  in  central  reserve  and  re¬ 
serve  cities  which  have  been  authorized  by 
the  Board  of  Governors,  under  the  provisions 
of  §  204.2(a)  (2),  to  hold  and  maintain  the 
reserve  balances 'in  effect  for  member  banks 
not  in  central  reserve  and  reserve  cities  will 
be  computed  on  the  basis  provided  for  such 
latter  member  banks  In  this  §  204.3(a)  (1). 


such  non-business  day  or  days  mav 
the  option  of  the  member  bank 
clud^  in  the  next  reserve  computatSi 

d.  Effective  at  the  opening  of  bushy^ 
on  December  31,  1959,  subparaa^ 
(1)  and  (2)  of  paragraph  (a)  or  I  Si! 
are  amended  by  changing  the 
“semimonthly"  where  it  occurs 

to  read  “bi-weekly". 

e.  Footnotes  5a  and  7  and  textual  ref 

erences  thereto  are  renumbered  6  aMi 
respectively.  ' 

f.  Effective  as  to  member  banks  not 
in  reserve  and  central  reserve  cities^ 
opening  of  business  on  December  1,  iom 
and  as  to  member  banks  in  reser^  and 
central  reserve  cities  at  opening  of  but 
ness  on  December  3,  1959,  S  204.5  [Sup. 
plement  to  Regulation  D]  is  amenidto 
read  as  follows: 

§  204.5  Supplement. 

(a)  Reserve  percentages.  Pursuant  to 
the  provisions  of  section  19  of  the  F^. 
eral  Reserve  Act  and  §  204.2(a) ,  but  sub. 
ject  to  paragraph  (b)  of  this  section,  the 
Board  of  Governors  of  the  Federal’lto. 
serve  System  hereby  prescribes  toe  fd- 
lowing  reserve  balances  which  each 
member  bank  of  the  Federal  Resent 
System  is  required  to  maintain  on  deposit 
with  the  Federal  Reserve  Bank  of  its 
district: 

(1)  If  not  in  a  reserve  or  central  re. 
serve  city — 

(1 )  5  percent  of  its  time  deposits,  plus 

(ii)  11  percent  of  its  net  demand 

deposits. 

(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  such  a  city  which  is 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
§  204.2(a)  (2),  to  maintain  the  reserves 
specified  in  subparagraph  (1)  of  this 
paragraph) — 

(i )  5  percent  of  its  time  deposits,  plus 

(ii)  16^  percent  of  its  net  demand 
deposits. 

(3)  If  in  a  central  reserve  city  (except 
as  to  any  bank  located  in  such  a  citj 
which  is  permitted  by  the  Board  of  Gtov- 
ernors  of  the  Federal  Reserve  System, 
pursuant  to  §  204.2(a)  (2),  to  maintain 
the  reserves  sp>ecified  in  subparagraph 
(1)  or  (2)  of  this  paragraph) — 

(i)  5  percent  of  its  time  deposits,  plus 

(ii)  18  percent  of  its  net  demand 
deposits. 

(b)  Counting  of  currency  and  coin. 
In  partial  compliance  with  the  reserve 
requirements  of  paragraph  (a)  of  this 
section,  the  amount  of  a  member  bank’s 
currency  and  coin  shall  be  coimted  to  the 
extent  that  it  exceeds  2  percent  of  the 
bank’s  net  demand  deposits  in  the  case 
of  a  bank  subject  to  the  requirements 
for  banks  located  in  central  reserve  and 
reserve  cities,  and  to  the  extent  that  it 
exceeds  4  percent  of  the  bank’s  net  de¬ 
mand  deposits  in  the  case  of  a  bank  sub¬ 
ject  to  the  reserve  requirements  for 
banks  not  located  in  central  reserve  and 
reserve  cities. 

2a.  The  purposes  of  these  amendmMits 
are  to  permit  member  banks  to  count  a 
portion  of  their  currency  and  coin  In 
partial  compliance  with  their  reserve 
requirements  under  the  law  and  the  re^ 
ulation,  such  permission  being  granted 


flausday.  December  3,  1959 

^,ont  to  amendments  made  to  section 
Jfnhe  Federal  Reserve  Act  by  the  Act 
mi1v28  1959  J  to  conform  the  language 
iff  Relation  to  changes  in  the  law 
.rfp  by  such  Act;  to  exclude  from  the 
SSdtion  of  “gross  demand  deposits” 
drawn  by  a  member  bank  upon  its 
account  at  its  Federal  Reserve 
S  or  other  authorizations  to  charge 
account;  to  provide  for  biweekly, 
51^  of  semimonthly,  computations  of 
by  member  banks  not  located 
JriLerve  and  central  reserve  cities;  and 
to  oermit  a  member  bank,  at  its  option, 
toc^der  a  nonbusiness  day  or  non- 
JLness  days  at  the  end  of  a  reserve 
JJm^tlon  period  as  included  within 
ShTuext  succeeding  computation  period. 

b  The  notice  and  public  procedure  de- 
jcribed  in  sections  4(a)  and  4(b)  of  the 
*4BlijlstratIve  Procedure  Act  and  the 
orior  publiqation  described  in  section 
^c)  of  such  act  are  not  followed  in  con- 
jjectlon  with  these  amendments  for  the 
feaaoDs  and  good  cause  found  as  stated 
to }  262.2(e)  of  the  Board’s  rules  of  pro¬ 
cedure  (Part  262)  and  especially  because 
to  connection  with  these  amendments 
luch  procedures  are  unnecessary  because 
tiiey  would  not  aid  the  persons  affected 
ind  would  serve  no  other  useful  purpose. 
(Sec.  11.  3S  Stat.  261,  as  amended;  12  U.S.C. 
M.  Interprets  or  applies  sec.  19,  38  Stat. 
370'  u  amended,  sec.  19,  48  Stat.  54, 
•maded;  12  UA.C.  461,  462,  462b.  464,  465; 
Public  tow  86-114,  July  28,  1939) 

[ssALl  Merritt  Sherman, 

Secretary. 

ffH.  Doc.  59-10194;  Piled,  Dec.  2,  1959; 

8:51  a.m.J 
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to  amendments  made  to  section  and  effective  as  therein  set  forth, 

-  _  -  . ...  amended  so  as  to  restrict  the  sales  plans 

and  practices  of  insured  institutions  as 
set  forth  in  such  amendment),  hereby 
amends  §  545.1  of  the  rules  and  regula¬ 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.1)  as  follows,  effec¬ 
tive  January  4,  1960. 

The  third  sentence  of  §  545.1  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System  is  hereby 
amended  to  read  as  follows:  “No  Fed¬ 
eral  association  shall  pay  any  sales  com¬ 
mission  contrary  to  the  terms  of  §  563.25 
of  the  rules  and  regulations  for  Insur¬ 
ance  of  Accounts  (§  563.25  of  Subchap¬ 
ter  D  of  this  chapter)  or  do  any  act 
prohibited  by  the  terms  of  said  section.” 
As  amended,  §  545.1  reads  as  follows: 

§  545.1  Savings  accounts. 

The  capital  of  a  Federal  association 
may  be  raised  through  payments  on  its 
savings  accounts  in  the  form  of  cash,  or 
of  property  in  which  such  Federal  asso¬ 
ciation  is  authorized  to  invest,  and  in 
the  absence  of  actual  fraud  in  the  trans¬ 
action,  the  value  of  such  property,  as  de¬ 
termined  by  the  board  of  directors  of 
such  Federal  association,  shall  be  con¬ 
clusive.  The  savings  accounts  of  a  Fed¬ 
eral  association  that  has  a  Charter  E  or 
a  Charter  K  and  which  amends  such 
as  charter  to  r'ad  in  the  form  of  Charter 
N  or  Charter  K  (rev.)  shall  continue  to 
have  the  same  rights  and  privileges  and 
to  be  subject  to  the  same  duties  and  lia¬ 
bilities  as  were  provided  in  the  charter 
in  effect  at  the  time  such  savings  ac¬ 
counts  were  created,  until  exchanged  for 
a  savings  account  issued  under  the  pro¬ 
visions  of  Charter  N  or  Charter  K  (rev.). 
No  Federal  association  shall  pay  any 
sales  commission  contrary  to  the  terms 
of  §  563.25  of  the  rules  and  regulations 
for  Insurance  of  Accounts  (§  563.25  of 
Subchapter  D  of  this  chapter)  or  do  any 
act  prohibited  by  the  terms  of  said  sec¬ 
tion.  Except  to  the  extent  expressly 
authorized  by  Charter  E,  no  Federal  as¬ 
sociation  shall  directly  or  indirectly 
charge  any  membership  admission,  re¬ 
purchase,  withdrawal,  or  any  other  fee 
or  sum  of  money,  for  the  privilege  of  be¬ 
coming,  remaining,  or  ceasing  to  be  a 
holder  of  a  savings  account  of  such  Fed¬ 
eral  association. 

(Sec.  5.  48  stat.  132,  as  amended;  12  n.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FJR. 
4981,  3  CFR,  1947  Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen,* 

Secretary. 

[F.R.  Doc.  59-10192;  Filed,  Dec.  2.  1959; 
8:51  a.m.] 


beer,  duly  afforded  (23  P.R.  8161),  and 
all  relevant  matter  presented  or  avail¬ 
able  having  been  considered  by  it,  the 
Federal  Home  Loan  Bank  Board,  upon 
the  basis  of  determination  by  it  that  an 
undue  concentration  of  savings  obtained 
by  insured  institutions  through  the  use 
of  brokers  or  similar  intermediaries  is  or 
may  be  injurious  or  dangerous  to  such 
institutions’  operations  and  their  safety 
and  soundness  and  that  the  amend¬ 
ments  hereinafter  set  forth  will  serve 
to  limit  the  amount  of  savings  obtained 
by  them  through  such  means  and  thus 
help  to  safeguard  them  against  such  in¬ 
jury  or  danger,  and  for  ttie  purpose  of 
regulating  the  sales  plans  and  practices 
of  insured  institutions  so  as  to  safeguard 
them  against  such  injury  or  danger, 
hereby  amends  §§  563.24,  563.25,  and 
563.26  of  the  rules  and  regulations  for 
Insurance  of  Accounts  (12  CFR  563.24, 
563.25,  arid  563.26)  as  follows,  effective 
January  4,  1960. 

1.  Section  563.24  of  the  rules  and  reg¬ 
ulations  for  Insurance  of  Accounts  is 
hereby  amended  by  striking  the  language 
“for  approval  by  the  Corporation”.  Aar 
amended  §  563.24  reads  as  follows: 

§  563.24  Sales  plans  and  practices;  use 
of  salesmen,  sales  agencies,  surplus 
certificates,  or  other  sales  plans. 

Every  applicant  for  insurance  which 
uses  salesmen,  sales  agencies,  surplus 
certificates,  or  other  sales  plans  shall 
submit,  with  its  application,  full  details 
thereof.  An  insured  institution  shall 
not  give  for  the  opening  of,  or  increasing 
the  amount  of,  any  account  any  give¬ 
away  that  has  a  monetary  value  in  excess 
of  $2.50.  The  monetary  value  of  any 
give-av/ay  so  given  shall  be  the  cost 
thereof  to  the  insured  institution  and 
the  insured  institution  shall  keep  in  its 
records  for  a  period  of  at  least  two  years 
suitable  evidence  of  such  cost.  If  the 
give-away  is  purchased  or  obtained  by 
the  insured  institution  together  with,  in 
connection  with,  or  at  the  same  time  as 
another  item  or  other  items  from  the 
same  supplier,  not  identical  therewith, 
such  value  shall  be  deemed  to  be  the 
then  current  regular  selling  price  or 
charge  of  the  supplier  on  separate  sales 
or  dispositions  thereof  in  the  quantity 
included,  and  the  insured  institution 
shall  in  such  case  obtain,  and  keep  in  its 
records  for  a  period  of  at  least  two  years, 
a  signed  statement  by  such  supplier  of 
such  regular  selling  price  or  charge.  As 
used  in  the  foregoing  provisions  of  this 
section,  the  term  “give”  means  to  give,  to 
sell  or  dispose  of  for  less  than  full  mone¬ 
tary  value  as  hereinbefore  defined,  or 
with  any  agreement  or  imdertaking,  con¬ 
tingent  or  otherwise,  for  repurchase  or 
redemption,  whether  total  or  partial,  or 
to  offer,  promise,  or  agree  to  do  any  of 
the  foregoing;  the  term  “give-away” 
means  any  money,  property,  service,  or 
other  thing  of  value,  whether  tangible  or 
intangible;  and  the  term  “account” 
means  an  accoimt  of  an  Insurable  tin^e. 

2.  Sections  563.25  and  563.26  of  the 
November  27,  1959.  rules  and  regulations  for  Insurance  of 

Resolved  that  notice  and  public  pro-  •  Accounts  are  hereby  amended  to  read  as 
cedure,  including  public  hearing,  having  follows: 


(No.  12,948] 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

Sales  Commissions  and  Related 
Matters 

November  27, 1959. 

Resolved  that  notice  and  public  pro¬ 
cedure,  including  public  hearing,  having 
teen  duly  afforded  (23  F.R.  8161),  and 
all  relevant  matter  presented  or  avail¬ 
able  having  been  considered  by  it,  the 
Federal  Home  Loan  Bank  Board,  upon 
the  basis  of  determination  by  it  that  an 
undue  concentration  of  savings  ob¬ 
tained  by  Federal  savings  and  loan  as- 
lociations  through  the  use  of  brokers  or 
ibnilar  intermediaries  is  or  may  be  in¬ 
jurious  or  dangerous  to  such  institu¬ 
tions’- operations  and  their  safety  and 
toundness  and  that  the  amendment 
hereby  made  will  serve  to  limit  the 
amount  of  savings  obtained  by  them 
trough  such  means  and  thus  help  to 
mfeguard  them  against  such  injury  or 
danger,  and  for  the  purpose  of  safe- 
Wurding  them  against  such  injury  or 
danger  by  providing  that  no  such  asso- 
ulation  shall  pay  any  sales  commission 
contrary  to  the  terms  of  §  563.25  of  the 
roles  and  regulations  for  Insurance  of 
Accounts  (12  CFR  563.25)  or  do  any  act 
prohibited  by  the  terms  of  said  §  563.25 
Ithich  is,  by  amendment  this  day  made 


FEDERAL  REGISTER 


December  3,  1959 


Products  Labeling  Act.  Subpart — Mis- 
branding  or  mislabeling:  §  13.1212 
Formal  regulatory  and  statutory  re¬ 
quirements:  Fur  Products  Labeling  Act; 

§  13.1255  Manufacture  or  preparation: 
Fur  Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

8,  65  Stat.  179;  15  UJS.C.  45.  69f)  [Cease  and 
desist  order.  Simon  Ueberman  trading  as 
Artistic  Pur  Shop,  Buffalo,  N.Y.,  Docket  7509, 
September  23,  1959] 

In  the  Matter  of  Simon  Lieberman,  an 

Individual  Trading  as  Artistic  Fur 

Shop 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  Buffalo.  N.Y., 
furrier  with  violating  the  Pur  Products 
Labeling  Act  by  labeling  as  natural,  fur 
products  composed  of  dyed  fur,  by  fail¬ 
ing  to  set  forth  the  term  “Dyed  Mouton- 
processed  Lamb”  as  required,  and  by 
failing  in  other  respects  to  comply  with 
labeling  and  invoicing  requirements. 

After  acceptance  of  an  agreement  con¬ 
taining  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  23  the  decision  "of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondent  Simon 
Lieberman,  individually  and  trading  as 
Artistic  Fur  Shop,  or  trading  under  any 
other  name  or  names,  and  his  repre¬ 
sentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device  in  connection  with  the  introduc¬ 
tion,  manufacture  for.  introduction,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  fur  products 
or  in  connection  with  the  sale,  manufac¬ 
ture  for  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of 
fur  products  which  have  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
“commerce,”  “fur”  and  “fur  product”  are 
defined  in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

(1)  Failing  to  aflBx  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  information  required  to  be  dis¬ 
closed  by  each  of  the  subsections  of  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act; 

(2)  Failing  to  aflBx  labels  to  fur  prod¬ 
ucts  showing  the  item  number  or  mark 
assigned  to  a  fur  product; 

(3) .  Setting  forth  on  labels  afiBxed  to 
fur  products: 

(a)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder,  mingled  with  non- 
required  information; 

(b)  Information  required  under  sec¬ 
tion  4(2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting; 


<c)  Information  required  under  sec¬ 
tion  4(2)  of  the  Fur  Products  Labeling 
Act  and  rules  and  regulations  promul¬ 
gated  thereunder  in  abbreviated  form; 

(4)  Failing  to  set  forth  all  the  in¬ 
formation  required  imder  section  4(2)  of 
the  Pur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  on  one  side  of  labels; 

(5)  Failing  to  set  forth  on  labels  the 
information  required  under  section  4(2) 
of  the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
imder  in  the  required  sequence; 

(6)  AflBxing  to  fur  products  labels  that 
do  not  comply  with  the  minimum  size 
requirements  of  1%"  x  2%''; 

(7)  Failing  to  set  forth  separately  on 
labels  attached  to  fur  products  composed 
of  two  or  more  sections  containing  dif¬ 
ferent  animal  furs,  the  information  re¬ 
quired  under  section  4(2)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder 
with  respect  to  the  fur  comprising  each 
section; 

(8)  Failing  to  set  forth  the  term 
“Dyed  Mouton  Processed  Lamb”  in  the 
manner  required. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(1)  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all  of 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act; 

(2)  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  the 
item  number  or  mark  assigned  to  a  fur 
product; 

(3)  Setting  forth  the  information  re¬ 
quired  under  section  5(b)(1)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

By  “E)ecision  of  the  Commission”,  etc., 
report  of  compliance  was  requir^  as 
follows: 

It  is  ordered.  That  respondent  Simon 
Lieberman,  an  individual  trading  as 
Artistic  Fur  Shop,  shall,  within  sixty 
(60)  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  he  has 
complied  with  the  order  to  cease  'and 
desist. 

Issued:  September  23,  1959. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

‘  Secretary. 

[P.R.  Doc.  59-10150;  Piled,  Dec.  2,  1959; 
8:46  ajn.] 


fonowing  terms  nave  me  loi- 
vLanings:  (D  “Account”  means 
•fiSriniestment  certificate,  de- 
ArttVings  account  in  an  institu- 
-compensation”  means  any 
fee  commission,  or  other  com- 
•ISwITwhether  in  the  form  of  money. 

otherwise;  (3)  “employee” 
irfiere  used  in  paragraph  (c)  of 
means,  and  where  so  used  in- 
‘J2f an  mdMdual  (other  than  an  in- 
Kkiwho  is  a  director  of  such  insti- 
EnTwho  is  employed  by  an  institution 
principal  office  or  at  another  of- 

lerrtoes 


.Ir-l  office  or  at  another  of- 
iMtitution  and  performs  no 
1  for  such  institution  outside  the 
— area  of  such  institution; 
S^Slcer’'  means  the  president,  a  vice- 
the  secretary,  or  the  treasurer 
J^^i^tution;  (5)  “regular  lending 
means  the  territory  within  fifty 
Jto  of  an  Institution’s  principal  office 
Sd  the  territory  within  which  such  in- 
was.  within  the  meaning  of  the 
JS^tence  of  §  563.9,  operating  on 
Se  27,  1934;  and  (6)  “sales  commis- 
ioB"  m^"'^  any  compensation  which  in 
or  In  part  is  compensation  for 
gjjciting  or  obtaining  the  opening  or 
loereasing  of  an  account  or  accounts  in 
in  insured  institution  or  any  compensa- 
[[011  by  an  insured  institution  to  a  per- 
KD  engaged  in  whole  or  in  part  in 
iioHftftng  or  obtaining  the  opening  or 
jmrciininc  of  accounts  in  such  institu¬ 
tion;  and 

(b)  The  term  “pay”  except  where  first 
uri  in  sulvaragraph  (3)  of  paragraph 
(e)  of  S  563.25,  and  the  term  “payment 
where  used  in  said  subparagraph 
(})  and  where  last  used  in  this  paragraph 
(b),  include  contracting  or  agreeing  to 
pu.butthe  terms  “pay”  and  “payment”, 
en^  where  said  terms  are  used  in  said 
riiparagraph  (3) .  do  not  include  (1)  the 
iMting  to  an  assignee,  designee,  or  legal 
Rpresentative  of  any  payment  otherwise 
jnper  under  §  563.25  or  (2)  any  pay¬ 
ment  pursuant  to  a  contract  or  agree¬ 
ment  under  which  no  services  remain  to 
be  performed;  and  the  term  “person” 
iDciudes  groups  of  persons  and  artificial 
persons  and  includes  investors. 

(Bni.  402, 403, 48  Stat.  1256,  1257,  as  amend- 
14;  12  UB.C.  1725,  1726.  Reorg.  Plan  No.  3 
C(1947,  12  FR.  4981,  3  CFR,  1947  Supp.) 

the  Plederal  Home  Loan  Bank 

Board. 

IsuL]  Harry  W.  Caulsen, 

Secretary. 

[Pk  Doc.  59-10193;  Piled,  Dec.  2,  1959; 

8:51  a.m.] 


[Docket  7522  C.O.] 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Steven  Hasso  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Exaggerated 
as  Regular  and  Customary;  Fictitious 
Marking;  Percentage  Savings.  Sub- 
par  t — Misbranding  or  mislabeling: 


Chapter  I— Federal  Trade  Commission 

[Docket  7509  c.o.] 

FART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Smon  Lieberman  and  Artistic  Fur  Shop 

Stabpart — Invoicing  products  falsely: 
113.1108  Invoicing  products  falsely:  Fur 
No.  235 - 2 
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RULES  AND  REGULATIONS 


§  13.1280  Price.  Sxibp&rt— Misrepresent¬ 
ing  oneself  and  goods — ^Prices:  §  13.1805 
Exaggerated  as  regular  and  customary; 

§  13.1810  Fictitious  marking.  Subpart— 
neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  Pur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  UJ5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8,  65  Stat.  179;  15  U.S.C.  45.  69f )  [Cease 
and  desist  order,  Steven  Hasso  et  al.  trading 
as  Hasso’s  Purs,  Troy,  N.Y.,  Docket  7522,  Sep¬ 
tember  17, 1959] 

In  the  Matter  of  Steven  Hasso  and  Rich¬ 
ard  Hasso,  Individually  and  as  Copart¬ 
ners  Trading  as  Hasso’s  Furs 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Troy, 
N.Y.,  with  violating  the  Pur  Products 
Labeling  Act  by  attaching  to  fur  prod¬ 
ucts,  labels  containing  fictitious  prices, 
r^resented  thereby  as  the  regular  re¬ 
tail  selling  prices;  by  advertising  in 
newspapers  which  falsely  represented 
“savings  of  as  much  as  40%  and  70%”, 
and  represented  prices  falsely  as  reduced 
from  regular  prices  which  were  in  fact 
fictitious;  and  by  failing  to  maintain 
adequate  records  on 'Which  such  pricing 
claims  were  based. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  September  17  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  Steven  Hasso  and 
Richard  Hasso,  individually  and  as  co¬ 
partners,  trading  as  Hasso’s  Furs  or 
imder  any  other  name,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale,  trans¬ 
portation  or  distribution,  in  commerce, 
of  fur  products;  or  in  connection  with 
the  sale,  advertising,  offering  for  sale, 
transportation,  or  distribution  of  fur 
products  which  are  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  such  products  as  to 
the  regular  prices  thereof  by  any  repre¬ 
sentation  that  the  regular  or  usual  prices 
of  such  products  are  any  amounts  in 
excess  of  the  prices  at  which  respondents 
have  usually  and  customarily  sold  such 
products  in  the  recent  regular  course  of 
business; 

2.  Fali^ly  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement.  representation,  public  an¬ 
nouncement.  or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Represents,  directly  or  by  implica¬ 
tion,  that  the  regular  or  usual  price  of 
any  fur  products  is  any  amount  which  is 


in  excess  of  the  price  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business; 

B,  Represents,  directly  or  by  implica¬ 
tion,  through  percentage  savings  claims, 
that  the  regular  or  usual  retail  pripes 
charged  by  respondents  for  fur  products 
in  the  recent  and  regular  coiuse  of  busi¬ 
ness  are  reduced  in  direct  proportion  to 
the  amount  of  savings  stated,  when  con¬ 
trary  to  fact; 

C.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products; 

3.  Making  claims  or  representations 
in  advertisements  respecting  prices  or 
values  of  fur  products  unless  respondents 
maintain  full  and  adequate  records  dis¬ 
closing  the  facts  upon  which  such  claims 
and  representations  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compUance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Steven 
Hasso  and  Richard  Hasso.  individually 
and  as  copartners  trading  as  Hasso’s 
Furs,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  17, 1959. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.B.  Doc.  59-10151;  Filed.  Dec.  2.  1959; 

8:46  a.m.j 


[Docket  7485  c.o.I 

PART  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

International  Housewares,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Personnel  or 
Staff;  Producer  Status  of  Dealer  or 
Seller:  Laboratory:  Manufacturer; 

§  13.90  History  of  product  or  offering; 
§  13.105  Individual’s  special  selection  or 
situation;  §  13.205  Scientific  or  other  rel¬ 
evant  facts;  §  13.240  Special  or  limited 
offers. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  [Cease  and  desist  order.  Inter¬ 
national  Housewares,  Inc.,  et  al.,  Niagara 
Falls,  New  York,  Docket  7485,  September 
17. 1959] 

In  the  Matter  of  International  House- 
wares,  Inc.,  a  Corporation;  and  Rich¬ 
ard  J.  Day,  Andrew  Foti,  and  Anthony 
Geraci,  Individually  arid  as  Officers 
of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Niagara  Falls, 
N.Y.,  distributors  of  “Kitchen  Queen 
Stainless  Steel  Waterless  Cookware” 
with  representing  falsely  in  advertising 
literature  furnished  their  distributors, 
including  sales  training  manuals,  charts. 


leaflets,  cookbooks,  and  brochures  u,.! 
use  of  said  utensils  and  the  “waterW 
method  of  cooking  would  protect 
that  the  utensils  were  new  and  reviS’ 
tionary;  that  their  sales  personnel 
members  of  their  advertising  departmS 
and  that  the  offer  they  made  was  a^w 
cial  advertising  offer”  at  special  redSS 
prices  and  only  to  selected  custonS. 
and  that  they  manufactured  their 
ucts  and  tested  them  in  their  ^ 
laboratory.  ^ 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  heartal 
examiner  made  his  initial  decision  m 
order  to  cease  and  desist  which  beci** 
on  September  17  the  decision  ofthl 
Commission.  ^ 

The  order  to  cease  and  desist  is  u 
follows: 


It  is  ordered.  That  respondents.  Inter- 
national  Housewares,  Inc.,  a  corporation 
and  its  officers,  and  Richard  J. 
Andrew  Foti,  and  Anthony  Geraci,  indi^ 
vidually  and  as  officers  of  said  corpora- 
tion,  and  respondents’  agents,  repre¬ 
sentatives.  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  offering  for  sale,  4le 
or  distribution  in  commerce,  as  "Mm. 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  of  stainless  steel  cook¬ 
ing  utensils  or  any  other  cooking  utensil*  ' 
of  substantially  similar  composition,  de- 
sign,  construction,  or  purpose,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation: 

(a)  That  the  use  of  respondents’  uta». 
sils  and  the  “waterless”  method  of  cook¬ 
ing  will  promote  or  is  conducive  to  better 
health  of  the  users  thereof.  However, 
nothing  contained  herein  shall  prevent 
respondents  from  representing  that  mwe 
vitamins  and  minerals  are  retained  in 
food  cooked  in  their  utensils  and  using 
the  “waterless”  method  of  cooking  than 
when  cooked  in  other  utensils  requiring 
substantially  larger  quantities  of  water. 

(b )  That  respondents’  utensils  /ue  new 
and  revolutionary; 

(c)  That  respondents’  sales  personnel 
are  members  of  their  advertising  depart¬ 
ment  or  are  other  than  salesmen; 

(d )  That  respondents’  offer  to  sell  said 
utensils  is  for  the  purpose  of  advertising 
or  is  a  “special  advertising  offer”; 

(e)  That  the  prices  at  which  respond¬ 
ents’  utensils  are  offered  for  sale  are 
special*or  reduced  prices,  unless  such  is 
the  fact; 

(f)  'That  respondents  do  not  sell  their 
utensils  to  everyone  but  only  to  selected 
customers,  or  those  who  qualify; 

(g)  That  respondents  own,  operate  or 
control  a  factory  wherein  said  utensils 
are  manufactured  or  that  respondents 
own,  operate  or  control  a  laboratory 
wherein  said  utensils  are  tested. 

2.  Furnishing  means  or  instru¬ 
mentalities  to  others  by  and  through 
which  they  may  mislead  and  deceive  the 
public  I’espectii^  the  matters  set  forth 
in  paragraph  1  hereof. 

It  is  further  ordered.  That  the  charge 
contained  in  paragraph  five  (c),  “That 
purchasers  of  said  utensils  will  save  on 
their  fuel  and  food  bills”,  be,  and  the 
same  hereby  is,  dismissed. 


fi^rsdav,  December  3,  1959 

«jjecisi'on  of  the  Commission”,  etc.; 
of  compliance  was  required  as 

ftDows:  ^ 

ordered,  That  the  respondents 
fciinshaU,  within  sixty  (60)  days  after 
upon  them  of  this  order,  file  with 
a  report  in  writing 
ISing  forth  in  detail  the  manner  and 
which  they  have  complied  with 
iJe^er  to  cease  and  desist. 

Issued:  September  17,  1959. 
the  Commission. 

r-ji,]  Robert  M.  Parrish, 

Secretary. 

IFR.  Doc.  59-10162;  Piled,  Dec.  2,  1959; 
I'*  8:46  a.m.l 
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senting  that  said  merchandise  has  been  vidually,  and  respondents'  representa- 
manufactured  in  accordance  with  Air  tives,  agents  and  employees,  directly  or 
Force  or  any  other  military  or  govern-  through  any  corporate  or  other  device, 
mental  specifications,  or  with  Air  Force  in  connection  with  the  business  of  ob- 
or  any  other  military  or  governmentally  tabling  information  concerning  delin- 
approved  material  when  such  is  not  in  quent  debtors,  or  the  offering  for  sale, 
accordance  with  the  facts.  sale  or  distribution  of  forms  or  other 

By  “Decision  of  the  Commission”,  etc., 

report  of  compliance  was  required  as  concerning  dehnquent  debtors,  or 

follows-  oo  In  the  colloctlon  of,  or  attempting  to  col- 

*  lect  accounts,  in  commerce,  as  “com- 

It  is  ordered.  That  respondents  herein  merce”  is  defined  in  the  Federal  Trade 
shall,  within  sixty  (60)  days  after  serv-  Commission  Act,  do  forthwith  cease  and 
ice  upon  them  of  this  order,  file  with  the  desist  from: 

Commission  a  report  in  writing  setting  i.  Using  the  term  “Oflace  of  Labor 
forth  in  detail  the  manner  and  form  in  Statistics”  or  the  picturization  of  an 
which  they  have  complied  with  the  order  eagle,  or.  any  other  word  or  phrase,  or 
to  cease  and  desist.  picturization  of  similar  import  to  desig- 

issued;  September  17.  1959.  “‘f-  respondents' 

business:  or  otherwise  representing. 
By  the  Commission.  directly  or  by  implication,  ttiat  requests 

[SEAL]  Robert  M  Parrish,  information  concerning  delinquent 

Secretary.  debtors  are  from  the  United  States  Gov¬ 
ernment  or  any  agency,  or  branch 
[Pit.  Doc.  69-l()l63;  Pli^,  Dec.  2,  1959;  thereof,  or  that  their  business  is  in  any 

way  connected  with  the  United  States 
Government. 

2.  Using,  or  placing  in  the  hands  of 
7«;n«  /. « i  Others  for  use,  any  forms,  questionnaires 

[iJocKet  7506  C.O.I  materials,  printed  or  written,. 

PART  13 — DIGEST  OF  CEASE  AND  which  do  not  clearly  reveal  that  the 
DESIST  ORDERS  .  purpose  for  which  the  information  is 

requested  is  that  of  obtaining  informa- 
Office  of  Labor  Statistics  et  al.  tion  concerning  delinquent  dibtors. 

Subpart— Acquiring  confidential  in-  By  “Decision  of  the  Commission”,  etc., 
formation  unfairly:  §  13.1  Acquiring'  report  of  compliance  was  required  as 
confidential  information  unfairly.  Sub-  follows: 

the  respondents 

tagfs.  or  emn^tions:  Government  '‘'oU.  jrtthi^ty  (60)  days  after 

Connection:  Nature.  Subpart-tfsinp  ^rvice  upon  them %Bils  order  Me  wito 
misleading  nam  e-Vendorl  1  13.2380  ^  “  writing  set- 

Govemment  connection;  5  13.2425  No-  (or®  in  detaU  the  maimer  and  fom 
fare,  in  general.  in  which  they  tave  compUed  with  the 

'  order  to  cease  and  desist. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  ^ 

or  apply  sec.  6.  38  Stat.  719,  as  amended;  15  Issued:  September  23, 1959. 

U  S.C.  45)  (Cease  and  desist  order.  Office  Bv  the  Commission 
of  Labor  Statistics  (Newark,  N.J.)  et  al.,  iJy  wie  commission. 

Docket  75()6,  September  23,  1959]  [SEAL]  Robert  M.  Parrish, 

In  the  Matter  of  Office  of  Labor  Statistics,  Secretary, 

a  Corporation,  and  Lois  G.  Kaplan  and  [P-R.  Doc.  59-10154;  Piled,  Dec.  2.  1959; 
Pearl  Escort.  Individually  arid  as  Of-  8:46  a.m.] 


[Docket  7481  c.o.] 

FAIT  13— DIGEST  OF  CEASE  AND 
DESIST  ORDERS 

Rtptune  Garment  Co.  and  Cecil  S. 

Rose  . 

gnbport— Aduerfisinq  falsely  or  mis- 
Itaiiagly:  §  1385  Government  approval, 
nation,  connection  or  standards:  Gov¬ 
ernment  Indorsement  or  Certification. 
gidipsii— Claiming  or  using  indorse¬ 
ments  or  testimonials  falsely  or  mis- 
Itadingly:  §  13.330  Claiming  or  using 
tidarsenients  or  testimonials  falsely  or 
misleadingly.  Subpart — Misbranding  or 
middbeling:  §  13.1235  Indorsements,  ap¬ 
proval,  or  awards;  §  13.1255  Manufacture 
or  preparation. 

(be.  6,  88  stat.  721;  15  U.S.C.  46.  Interpret 
at  apply  aec.  5,  38  Stat.  719,  as  amended; 

18  08.0.  46)  (Cease  and  desist  order,  Nep¬ 
tune  Garment  Company  et  al.,  Boston,  Mass., 

DodKt  7481.  September  17.  1959] 

Inthe  Matter  of  Neptune  Garment  Com¬ 
pany,  a  Corporation,  and  Cecil  S. 

Rose,  Individually  and  as  an  Officer 
of  Said  Corporation 

Ibis  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Ocmunlssion  charging  a  Boston  rain  wear 
manufacturer  with  representing  falsely 
by  such  means  as  attached  labels  that 
nincoats  it  sold  to  Air  Force  Post  Ex- 
dianges  were  “Approved  by  Headquar¬ 
ters  Air  Materiel  Command  USAF  *  *  * 

Hid’d  in  Strict  Accordance  with  Specifi- 
eition  No.  MILR  3386A  With  AP  Ap¬ 
proved  Material”. 

Based  on  a  consent  agreement,  the 
bearing  examiner  made  his  initial  deci- 
iton  and  order  to  cease  and  desist  which 
became  on  September  17  the  decision  of 
tbe  (Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Neptune  Garment 
Company,  a  corporation,  and  its  officers, 

4Dd  Cecil  S.  Rose,  individually  and  as  an 
officer  of  the  corporation,  and  respond- 
mts’  representatives,  agents  and  em- 
I^ees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 

toe  offering  for  sale,  sale  or  distribution  It  is  ordered.  That  respondents.  Office 
of  rain-wear  or  any  other  merchandise,'  of  Labor  Statistics,  a  corporation,  and  its 
to  commerce,  as  “commerce”  is  defined  Officers,  and  Lois  G.  Kaplan  and  Pearl 
to  the  Federal  Trade  Commission  Act,  do  Escort,  individually  and  as  officers  of  said 
torthwith  cease  and  desist  from  repre-  corporation,  and  Ronald  Kaplan,  indi- 


Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  AND  EXCESS-PROFITS 
TAXES 

(TX).  6429]  . 

(Reg.  118] 

PART  39— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1951 

Tax  Treatment  of  Patronage  Dividends 
Received  From  Cooperative  Asso¬ 
ciations 

On  March  11,  1959,  notice  of  proposed 
rule  making  regarding  an  amendment  of 
Regulations  118  (26  C1?’H  (1939)  Part  39), 
relating  to  the  tax  treatment  of  patron¬ 
age  dividends  received  from  cooperative 
associations,  to  conform  to  the  decisions 
in  Long  Poultry  Farms,  Inc.  v.  Com¬ 
missioner  (C.A.  4th  1957)  249  P.  2d  726, 
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RULES  AND  REGULATIONS 


and  Commissioner  v.  B.  A.  Carpenter 
(C.A.  5th  1955)  219  F.  2d  635,  ^d  to 
make  certain  clarifsdng  changes  therein, 
was  published  in  the  Federal  Register 
(24  F.R.  1750).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  following  regulations  are 
hereby  adopted: 

Paragraph  1.  Section  39.22  (a) -23  is 
amended  as  follows: 

(A)  By  striking  paragraph  (b)  and  in¬ 
serting  in  lieu  thereof  the  following: 

§  39.22(a)— 23  Allocations  by  coopera¬ 
tive  associations;  tax  treatment  as  to 
patrons. 

•  •  •  ^  •  * 

(b)  Extent  of  taxability.  (1)  Amoimts 
allocated  to  a  patron  on  a  patronage 
basis  by  a  cooperative  association  with 
respect  to  products  marketed  for  such 
patron,  or  with  respect  to  supplies, 
equipment,  or  services,  the  cost  of  which 
was  deductible  by  the  patron  imder  sec¬ 
tion  23(a)  (1)  or  (2),  shall  be  included 
in  the  computation  of  the  gross  income 
of  such  patron,  as  ordinary  income,  to 
the  following  extent: 

(1)  If  the  allocation  is  in  cash,  the 
amount  of  cash  received. 

(ii)  If  the  allocation  is  in  merchan¬ 
dise,  the  amount  of  the  fair  market  value 
of  such  merchandise  at  the  time  of 
receipt  by  the  patron. 

(iii)  If  the  allocation  is  in  the  form 
of  revolving  fimd  certificates,  retain  cer¬ 
tificates,  certificates  of  indebtedness, 
letters  of  advice,  or  similar  documents, 
the  amount  of  the  fair  market  value  of 
such  document  at  t^  time  of  its  receipt 
by  the  patron.  For  purposes  of  this  sub¬ 
division,  any  document  containing  an 
unconditional  promise  to  pay  a  fixed  sum 
of  money  on  demand  or  at  a  fixed  or  de¬ 
terminable  time  shall  be  considered  to 
have  a  fair  market  value  at  the  time  of 
its  receipt  by  the  patron,  unless  it  is 
clearly  established  to  the  contrary. 
However,  for  purposes  of  this  subdivision, 
any  document  which  is  payable  only  in 
the  discretion  of  the  cooperative  asso¬ 
ciation,  or  which  is  otherwise  subject  to 
conditions  beyond  the  control  of  the 
patron,  shall  be  considered  not  to  have 
any  fair  market  value  at  the  time  of  its 
receipt  by  the  patron,  unless  it  is  clearly 
established  to  the  contrary. 

(iv)  If  the  allocation  is  in  the  form  of 
capital  stock,  the  amount  of  the  fair 
market  value,  if  any,  of  such  capital 
stock  at  the  time  of  its  receipt  by  the 
patron. 

(2)  If  any  allocation  to  which  sub- 
paragraph  (1)  of  this  paragraph  applies 
is  received  in  the  form  of  a  document 
of  the  type  descrAied  in  subparagraph 
(1)  (iii)  or  (iv)  of  this  paragraph  and  is 
redeemed  in  full  or  in  part  or  is  other¬ 
wise  disposed  of,  there  shall  be  included 
in  the  computation  of  the  gross  income 
of  the  patron,  as  ordinary  income,  in  the 
year  of  redemption  or  other  disposition, 
the  excess  of  the  amount  realized  on  .the 
redemption  or  other  disposition  over  the 
amount  previously  included  in  the  com¬ 
putation  of  gross  income  under  such 
subparagraph. 

(3) (i)  Amounts  which  are  allocated 
on  a  patronage  basis  by  a  cooperative 
association  with  respect  to  supplies. 


equipment,  or  services,  the  cost  of  which 
was  not  deductible  by  the  patron  under 
section  23(a)  (1)  or  (2),  are  not  in¬ 
cludible  in  the  computation  of  the  gross 
income  of  such  patron.  However,  in  the 
case  of  such  amounts  which  are  allocated 
with  respect  to  capital  assets  (as  defined 
in  section  117(a)(1))  or  property  used 
in  the  trade  or  business  within  the  mean¬ 
ing  of  section  117(j) ,  such  amounts  shall, 
to  the  extent  set  forth  in  subparagraph 
(1)  of  this  paragraph,  be  taken  into 
accoimt  by  such  patron  in  determining 
the  cost  of  the  property  to  which  the 
allocation  relates.  Notwithstanding  the 
preceding  sentence,  to  the  extent  that 
such  amounts  are  in  excess  of  the  un¬ 
recovered  cost  of  such  property,  and  to 
the  extent  that  such  amounts  relate  to 
such  property  which  the  patron  no 
longer  owns,  they  shall  be  included  in 
the  computation  of  the  gross  income  of 
such  patron. 

(ii)  If  any  patronage  dividend  is  allo¬ 
cated  to  the  patron  in  the  form  of  a 
document  of  the  tsrpe  described  in  sub- 
paragraph  (1)  (iii)  or  (iv)  of  this  para¬ 
graph,  and  if  such  allocation  is  with  re¬ 
spect  to  capital  assets  (as  defined  in  sec¬ 
tion  117(a)  (1)  or  property  used  in  the 
trade  or  business  within  the  meaning  of 
section  117(j),  any  amount  realized  on 
the  redemption  or  other  disposition  of 
such  document  which  is  in  excess  of  the 
amount  which  was  taken  into  account 
upon  the  receipt  of'  the  document  by  the 
patron  shall  be  taken  into  account  by 
such  patron  in  the  year  of  redemption 
or  other  disposition  as  an  adjustment 
to  basis  or  as  an  inclusion  in  the  com¬ 
putation  of  gross  income,  as  the  case 
may  be. 

(iii)  Any  adjustment  to  basis  in  re¬ 
spect  of  an  amount  to  which  subdivision 
(i)  or  (ii)  of  this  subparagraph  applies 
shall  be  made  as  of  the  first  day  of  the 
taxable  year  in  which  such  amount  is 
received. 

(iv)  The  application  of  the  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  On  July  1,  1952,  P,  a  patron 
of  a  cooi>eratlve  association,  purchases  a 
tractor  for  use  in  his  farming  business  from 
such  association  for  $2,200.  The  tractor  has 
an  estimated  useful  life  of  five  years  and  an 
estimated  salvage  value  of  $200.  P  files  his 
Income  tax  returns  on  a  calendar  year  basis 
and  claims  depreciation  on  the  tractor  for 
the  year  1952  of  $200  pursuant  to  his  use  of 
the  straight-line  method  at  the  rate  of  $400 
per  year.  On  July  1,  1953,  the  cooperative 
association  allocates  to  P  with  respect  to  his 
purchase  of  the  tractor  a  dividend  of  $300 
in  cash.  P  will  reduce  his  depreciation 
allowance  with  respect  to  the  tractor  for 
1953  (and  subsequent  taxable  years)  to 
$333.33,  determined  as  follows: 


Example  (2).  Assume  the  same  factiMc 
example  (1),  except  that  on  July  i  lo® 
cooperative  association  allocates  a 
to  P  with  respect  to  his  purchase 
tractor  in  the  form  of  a  revolving  ruM  ^ 
tificate  having  a  face  amount  of  $300” 
certificate  is  redeemable  in  cash  at  the  e? 
cretion  of  the  directors  of  the  assoclsttT 
is  subject  to  diminution  by  any  future 
of  the  association,  and  has  no  fair 
value  when  received  by  P.  Since  the  ceriM 
cate  had  no  fair  market  value  when  rec^^ 
by  P,  no  amount  with  respect  to  such  certie 
cate  shall  be  taken  into  account  bv  himT 
the  year  1953.  J  "un  m 

Example  (3).  In  1953,  Y,  a  patron  of  . 
cooperative  association,  receives  $3oo  caih 
from  the  association  in  full  redemption^ 
revolving  fund  certificate  issued  to  Y  on  Juil 
1,  1948,  with  respect  to  a  tractor  Y  purchaaJ 
on  July  1,  1947,  for  use  in  his  farming^ 
ness  at  a  cost  of  $2,200.  Y,  who  files  hli 
returns  on  the  basis  of  the  calendar  year  ^ 
not  Included  any  amount  in  the  computatloa 
of  his  gross  Income  for  any  taxable  year  inso. 
far  as  his  receipt  of  this  certificate  is  cm. 
cerned.  Prior  to  1953,  Y  had  recovered 
through  depreciation  $2,000  of  the  cost  of  the 
tractor,  leaving  an  imrecovered  cost  of  $200 
(the  salvage  value) .  For  the  year  1968,  the 
redemption  proceeds  of  $300  are  applied 
against  the  unrecovered  cost  of  $200,  redue- 
ing  the  basis  to  zero,  and  the  balance  of  the 
redemption  proceeds,  $100,  is  incliuli)^  la 
the  computation  of  Y’s  gross  income. 

Example  (4).  On  July  1,  1952,  Z,  a  patroa 
of  a  cooperative  association,  receives  |300 
cash  from  the  association  in  full  redemptloa 
of  a  revolving  fund  certificate  Issued  to  him 
on  July  1.  1951,  with  respect  to  a  tractor  Z 
purchased  from  the  association  on  July  l, 
1949,  for  use  in  his  farming  business  at  s 
cost  of  $2,200.  Z,  who  files  his  returns  on 
the  basis  of  the  calendar  year,  has  not  ia* 
eluded  any  amount  in  the  computation  of 
his  gross  income  for  any  taxable  year  prior 
to  1952  insofar  as  his  receipt  of  the  revolving 
fund  certificate  is  concerned.  Prior  to  1952, 
Z  had  recovered  $1,000  through  depreciation 
deductions  in  1949,  1950,  ajid  1951,  since  the 
depreciation  allowable  amounted  to  $400  s 
year,  the  salvage  value  of  the  tractor  being 
$200  and  its  useful  life  being  five  years.  The 
full  $300  received  on  redemption  of  the  cer¬ 
tificate  will  be  applied  against  the  imrecov- 
ered  cost  of  the  tractor  as  of  January  1,  1952, 
computed  as  follows: 


h 

r 

9 

i 


< 
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Cost  of  tractor,  July  1,  1949 _ _ _ _  $2,200 

Less: 

Depreciation  for  1949  (6 

mos.) _ —  $200 

Depreciation  for  1950 _  400 

Depreciation  for  1951 _  400 

-  1,000 


Unrecovered  cost  on  Jan.  1, 

1952 _  1,200 

Adjustment  as  of  Jan.  1,  1952,  for 
proceeds  of  the  redemption  of  the  ' 
revolving  fund  certificate _ -  300 


Unrecovered  cost  on  Jan.  1,  1952, 


after  adjustment _ -  800 

Less:  Salvage  value _ _  200 


Cost  of  tractor,  July  1,  1952____  $2,  200 

Less: 

Depreciation  for  1952  (6 

mos.) _ $200 

Adjustment  as  of  January 
1,  1953,  for  cash  patron¬ 
age  dividend _ 300 

Salvage  value.. _ 200 

'  •  -  700 


Basis  for  depreciation  for  the 
remaining  4^  years  of  esti¬ 
mated  life _ 1, 500 

Basis  for  depreciation  divided  by 

the  4*/^  years  of  remaining  life _  333.33 


Basis  for  depreciation  on  Jan. 

1,  1952 . 

If  Z  uses  the  tractor  in  his  business 
until  June  30,  1954,  he  would  be 
entitled  to  the  following  deprecia¬ 
tion  allowances  with  respect  to  " 


the  tractor: 

For  1952 _ $280 

For  1953 _  280 

For  1954  (6  mos.) _  140 


700 


700 


Balance  to  be  depreciated—.-  8 
Example  (5).  Assume  the  same  facte  as 
In  example  (4) ,  except  that  Z  sells  the  tractof 
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fhursday,  December  3,  1959 

.  The  entire  $300  received  In  1952  In 

S^Btlon  of  the  revolving  fund  certificate 
ff^Wdlble  in  the  computation  of  Z’s  gross 
Jjome  for  the  year  1952. 

(B)  By  adding  at  the  end  of  para- 
*  graph  (b)  the  foUowing  new  paragraph 

(c): 

(c)  Svecial  rule.  If,  for  any  taxable 
ending  before  the  date  of  publica- 
of  this  paragraph  in  the  Federal 
o-gBTER  as  a  Treasury  decision,  a  tax- 
SoJr  treated  any  patronage  dividend 
l^ved  in  the  form  of  a  document 
described  In  paragraph  (b)(1)  (iii)  or 
of  this  section  in  accordance 
^th  the  regulations  then  applicable 
(whether  such  dividend  is  subject 
to  paragraph  (b)(1)  or  (3)  of  this 
section),  such  taxpayer  is  not  required 
to  change  the  treatment  of  such 
patronage  dividends  for  any  such  prior 
^able  year.  On  the  other  hand,  the 
taxpayer  may,  if  he  so  desires,  amend 
liis  Income  tax  returns  to  treat  the  re¬ 
ceipt  of  such  patronage  dividend  in  ac¬ 
cordance  with  the  provisions  of  this 
section,  but  no  provision  in  this  para¬ 
graph  shall  be  construed  as  extending 
the  period  of  limitations  within  which 
a  for  credit  or  refund  may  be  filed 
under  section  322. 

Par.  2.  The  amendment  to  §  39,22 
(a)-23  (Regulations  118),  covering  tax¬ 
able  years  beginning  after  December  31, 
1951,  set  forth  in  this  Treasury  decision, 
is  applicable  to  taxable  years  beginning 
after  December  .31,  1941,  and  before 
January  1,  1952  (such  years  being  cov¬ 
ered  by  Regulations  111) . 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  62 
and  3791  of  the  Internal  Revenue  Code 
of  1939  (53  Stat.  32,  467;  26  U.S.C.  62, 
8791). 

Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  30, 1959. 

RtXD  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

(PA.  Doc.  59-10171;  Filed,  Dec.  2,  1959; 

8:49  ajn.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I— Internal  Revenue  Service, 
Department  of  the  Treasury  ' 

SUBCHAPTER  A— INCOME  TAX 

(TJ).  6428] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Tax  Treatment  of  Patronage  Dividends 
Received  From  Cooperative  Asso- 
^ciations 

On  March  11,  1959,  notice  of  proposed 
pile  making  regarding  an  amendment  of 
me  Income  Tax  Regulations  (26  CFR 
Part  1),  relating  to  the  tax  treatment  of 
patronage  dividends  received  from  co¬ 
operative  associations,  to  conform  to  the 
Mcisions  in  Long  Poultry  Farms,  Inc.  v. 


Commissioner  (C.A.  4th  1957)  249  P.  2d 
726,  and  Commissioner  v.  B.  A.  Carpenter 
(C.A.  m  1955)  219  F.  2d  635,  and  to 
make  certain  clarifying  changes  therein, 
was  published  in  the  Federal  Register 
(24  F.R.  1752).  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  the  following  regulations  are 
hereby  adopted: 

Paragraph  1.  Section  1.61-5  is  amended 
as  follows: 

(A)  By  striking  paragraph  (b)  and  in¬ 
serting  in  lieu  thereof  the  following: 

§  1.61—5  Allocations  by  cooperative 
associations;  tax  treatment  as  to 
patrons. 

*  *  •  •  • 

(b)  Extent  of  taxability.  (1)  Amounts 
allocated  to  a  patron  on  a  patronage 
basis  by  a  cooperative  association  with 
respect  to  products  marketed  for  such 
patron,  or  with  respect  to  supplies,  equip¬ 
ment,  or  services,  the  cost  of  which  was 
deductible  by  the  patron  under  section 
162  or  section  212,  shall  be  included  in 
the  computation  of  the  gross  income  of 
such  patron,  as  ordinary  income,  to  the 
following  extent: 

(1)  If  the  allocation  is  in  cash,  the 
amount  of  cash  received. 

(ii)  If  the  allocation  is  in  merchan¬ 
dise,  the  amount  of  the  fair  market  value 
of  such  merchandise  at  the  time  of  re¬ 
ceipt  by  the  patron. 

(iii)  If  the  allocation  is  in  the  form 
of  revolving  fund  certificates,  retain  cer¬ 
tificates,  certificates  of  indebtedness, 
letters  of  advice,  or  similar  documents, 
the  amount  of  the  fair  market  value  of 
such  document  at  the  time  of  its  receipt 
by  the  patron.  For  purposes  of  this  sub¬ 
division,  any  document  containing  an 
imconditional  promise  to  pay  a  fixed  siun 
of  money  on  demand  or  at  a  fixed  or 
determinable  time  shall  be  considered  to 
have  a  fair  market  value  at  the  time  of 
its  receipt  by  the  patron,  unless  it  is 
clearly  established  to  the  contrary. 
However,  for  purposes  of  this  subdivi¬ 
sion.  any  document  which  is  payable  only 
in  the  discretion  of  the  cooperative  as¬ 
sociation,  or  which  is  otherwise  subject 
to  conditions  beyond  the  control  of  the 
patron,  shall  be  considered  not  to  have 
any  fair  market  value  at  the  time  of  its 
receipt  by  the  patron,  imless  it  is  clearly 
established  to  the  contrary. 

(iv)  If  the  allocation  is  in  the  form  of 
capital  stock,  the  amount  of  the  fair 
market  value,  if  any,  of  such  capital 
stock  at  the  time  of  its  receipt  by  the 
patron. 

(2)  If  any  allocation  to  which  subpar¬ 
agraph  (1)  of  this  paragraph  applies  is 
received  in  the  form  of  a  document  of  the 
t3T>e  described  in  subparagraph  (1)  (iii) 
or  (iv)  of  this  paragraph  and  is  redeemed 
in  full  or  in  part  or  is  otherwise  disposed 
of,  there  shall  be  included  in  the  compu¬ 
tation  of  the  gross  income  of  the  patron, 
as  ordinary  income,  in  the  year  of  re¬ 
demption  or  other  disposition,  the  excess 
of  the  amount  realized  on  the  redemp¬ 
tion  or  other  disposition  over  the  amount 
previously  included  in  the  computation 
of  gross  income  under  such  subpara¬ 
graph. 

(3)  (i)  Amounts  which  are  allocated 
on  a  patronage  basis  by  a  cooperative 


association  with  respect  to  supplies, 
equipment,  or  services,  the  cost  of  which 
was  not  d^uctible  by  the  patron  imder 
section  162  or  section  212,  are  not  in¬ 
cludible  in  the  ccanputation  of  the  gross 
income  of  such  patron.  However,  in  the 
case  of  such  amounts  which  are  allo¬ 
cated  with  respect  to  capital  assets  (as 
defined  in  section  1221)  or  property  used 
in  the  trade  or  business  within  the  mean¬ 
ing  of  section  1231,  such  amounts  shall, 
to  the  extent  set  forth  in  subparagraph 
(1)  of  this  paragraph,  be  taken  into  ac- 
coimt  by  such  patron  in  determining  the 
cost  of  the  property  to  which  the  alloca¬ 
tion  relates.  Notwithstanding  the  pre¬ 
ceding  sentence,  to  the  extent  that  such 
amoimts  are  in  excess  of  the  unrecovered 
cost  of  such  property,  and  to  the  extent 
that  such  amounts  relate  to  such  prop¬ 
erty  which  the  patron  no  longer  owns, 
they  shall  be  included  in  the  computation 
of  the  gross  income  of  such  patron. 

(ii)  If  any  patronage  dividend  is  al-. 
located  to  the  patron  in  the  form  of  a 
document  of  the  type  described  in  sub- 
paragraph  (1)  (iii)  or  (iv)  of  this  para¬ 
graph.  and  if  such  allocation  is  with  re¬ 
spect  to  capital  assets  (as  defined  in  sec¬ 
tion  1221)  or  property  used  in, the  trade 
or  business  within  the  meaning  of  section 
1231,  any  amount  realized  on  the  re¬ 
demption  or  other  disposition  of  such 
document  which  is  in  excess  of  the 
amount  which  was  taken  into  account 
upon  the  receipt  of  the  document  by  the 
patron  shall  be  taken  into  account  by 
such  patron  in  the  year  of  redemption  or 
other  disposition  as  an  adjustment  to 
basis  or  as  an  inclusion  in  the  computa¬ 
tion  of  gross  income,  as  the  case  may  be. 

(iii)  Any  adjustment  to  basis  in  re¬ 
spect  of  an  amoimt  to  which  subdivision 
(i)  or  (ii)  of  this  subparagraph  applies 
shall  be  made  as  of  the  first  day  of  the 
taxable  year  in  which  such  amoimt  is  re¬ 
ceived. 

(iv)  .The  application  of  the  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1) .  On  July  1,  1959,  P,  a  patron 
of  a  cooperative  association,  purcliases  a 
tractor  for  use  In  his  fanning  business  from 
such  association  for  $2^200.  The  tractor  has 
an  estimated  useful  life  of  five  years  and  an 
estimated  salvage  value  of  $2(X).  P  files  his 
Income  tax  returns  on  a  calendar  year  basis 
and  claims  depreciation  on  the  tractor  feur 
the  year  1959  of  $200  piu^uant  to  his  use  of 
the  stralght-llne  method  at  the  rate  of  $400 
per  year.  On  July  1,  I960,  the  cooperative 
association  aUocates  to  P  with  respect  to 
his  purchase  of  the  tractor  a  dividend  of 
$300  In  cash.  P  will  reduce  his  depreciation 
allowance  with  respect  to  the  tractor  for 
1960  (and  subsequent  taxable  years)  to 
$333.33,  determined  as  follows: 

Cost  of  tractor.  July  1,  1959 _ ....  $2,  200 

Less: 

Depreciation  for  1959  (6 

mos.) _ $200 

Adjustment  as  of  Jan.  1, 

1960,  for  cash  patronage 

dividend _ - _  300 

Salvage  value _  200 

- -  700 


Basis  for  depreciation  for  the-  > 
remaining  4^^  years  of  esti¬ 
mated  life _  1.  500 

Basis  for  depreciation  divided  by  the  * 

4'A  years  of  remaining  life - -  333. 33 
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Example  (2) .  Assume  the  same  facts  as  In 
example  (1),  except  that  on  July  1,  1960,  the 
cooperative  association  allocates  a  dividend 
to  P  with  respect  to  his  pmchase  of  the 
tractor  in  the  form  of  a  revolving  fund 
^  certificate  having  a  face  amount  of  $300. 
'The  certificate  is  redeemable  in  cash  at  the 
discretion  of  the  directors  of  the  association 
and  is  subject  to  diminution  by  any  future 
losses  of  the  association,  and  has  no  fair 
market  value  when  received  by  P.  Since 
the  certificate  had  no  fair  market 
value  when  received  by  P,  no  amount  with 
respect  to  such  certificate  was  taken  into 
accoimt  by  him  in  the  year  1960.  In  1965, 
P  receives  $300  cash  from  the  association  in 
full  redemption  of  the  certificate.  Prior  to 
1965,  he  had  recovered  through  depreciation 
$2,000  of  the  cost  of  the  tractor,  leaving  an 
imrecovered  cost  of  $200  (the  salvage  value). 
fFor  the  year  1965,  the  redemption  proceeds  of 
$300  arc  applied  against  the  uiuecovered  cost 
of  $200,  reducing  the  basis  to  zero,  and  the 
balance  of  the  redemption  proceeds,  $100, 
is  includible  in  the  computation  of  P’s  gross 
-income. 

Example  (3).  Assume  the  same  facts  as  in 
•example  (2),  except  that  the  certificate  is 
redeemed  in  full  on  July  1,  1962.  The  full 
$300  received  on  redemption  of  the  certificate 
will  be  applied  against  the  unrecovered  cost 
of  the  tractor  as  of  January  1,  1962,  com¬ 
puted  as  follows: 


Cost  of  tractor,  July  1,  1959 _ _ _  $2, 200 

Less: 

Depreciation  for  1959  (6 

mos.) _ $200 

Depreciation  for  1960 _  400 

Depreciation  for  1961 _  400 

-  1, 000 


Unrecovered  cost  on 

Jan.  1,  1962 . . 1,200 

Adjustment  as  of  Jan.  1,  1962, 
for  proceeds  of  the  redemption 
of  the  revolving  fund  certifi¬ 
cate  _ - _  300 


Unrecovered  cost  on  Jan.  1,  1962, 

after  adjustment _ _ _  900 

Less:  Salvage  value _  200 


Basis  for  depreciation  on  Jan. 

1,  1962 . .  700 


tf  P  uses  the  tractor  in  his 
business  until  June  30, 
1964,  he  would  be  entitled 
to  the  following  deprecia¬ 
tion  allowances  with  re¬ 


spect  to  the  tractor: 

For  1962 _ $280 

For  1963 . 280 

For  1964  (6  mos.) _ _ _  140 

-  700 


Balance  to  be  depreciated _ _  0 


Example  (4).  Assume  the  same  facts  as 
in  example  (3) .  except  that  P  sells  the  tractor 
in  1961.  The  entire  $300  received  in  1962  in 
redemption  of  the  revolving  fund  certificate 
is  includible  in  the  computation  of  P’s  gross 
Income  for  the  year  1962. 

(B)  By  adding  at  the  end  of  para¬ 
graph  (b)  the  following  new  paragraph: 

(c)  Special  rule.  If,  for  any  taxable 
year  ending  before  the  date  of  publica¬ 
tion  of  this  paragraph  in  the  Federal 
Register  as  a  Treasury  decision,  a  tax¬ 
payer  treated  any  patronage  dividend 
received  in  the  form  of  a  document  de¬ 
scribed  in  paragraph  (b)  (1)  (iii)  or  (iv) 
of  this  section  in  accordance  with  the 
regulations  then  applicable  (whether 
such  dividend  is  subject  to  paragraph  (b) 
(1)  or  (3)  of  this  section) ,  such  taxpayer 
is  not  required  to  change  the  treatment  of 
such  patronage  dividends  for  any  such 
prior  taxable  year.  On  the  other  hand, 


the  taxpayer  may,  if  he  so  desires,  amend 
his  income  tax  returns  to  treat  the  re¬ 
ceipt  of  such  patronage  dividend  in 
accordance  with  the  provisions  of  this 
section,  but  no  provision  in  this  para¬ 
graph  shall  be  construed  as  extending 
the  period  of  limitations  within  which  a 
claim  for  credit  or  refund  may  be  filed 
imder  section  6511. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  30, 1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  59-10170;  Piled,  Dec.  2,  1959; 

8:49  ajn.] 


[TD.  6427] 


definition  Of  undistributed  personal  hoM  ' 

ing  company  income,  and  section  S 
(c)(1),  relating  to  allowance  of  dedu? 
tions  only  if  a  return  is  filed.  ^ 

Because  this  Treasury  decision  mereh 
clarifies  and  liberalizes  certain  rules. » 
is  found  that  it  is  unnecessary  to  W 
this  Treasury  decision  with  notice^ 
public  procedure  thereon  under  sec^ 
4  (a-)  of  the  Administrative  ProcedX 
Act,  approved  June  11,  1946,  or  subjiS 
to  the  effective  date  limitation  of  sectiml 
4(c)  of  that  Act. 

This  Treasury  decision  is  issued  under 
the  authority  containSd  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805).. 

[SEAL]  Dana  Latrax, 

Commissioner  of  Internal  Revenue. 

Approved:  November  30,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doc.  59-10175;  Piled,  Dec.  2.  19S0< 
8:49  a.m.] 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Miscellaneous  Amendments 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  545  (relating  to 
definition  of  undistributed  personal 
holding  company  income)  and  section 
6012  (relating  to  persons  required  to 
make  returns  of  income)  of  the  Internal 
Revenue  Code  of  1954  are  hereby 
amended.  Except  as  otherwise  provided, 
such  amendments  are  effective  for  tax¬ 
able  years  beginning  after  December  31, 
1953,  and  ending  after  August  16,  1954. 

Paragraph  1.  Paragraph  (b)  of 
§  1.545-1  is  amended  by  adding  the  fol¬ 
lowing  new  sentence  at  the  end  thereof : 

§  1.545—1  Definition. 

*  *  *  •  • 

(b)  *  *  *  For  purposes  of  this  para¬ 
graph,  a  nonresident  foreign  corporation 
will  be  considered  to  have  filed  a  return 
for  any  taxable  year  ending  before  Sep¬ 
tember  9, 1958,  if  the  return  for  any  such 
taxable  year  is  filed  on  or  before  Feb- 
ttiary  5,  1960. 

Par.  2.  Paragraph  (g)(1) (i)  of 
§  1.6012-2  is  amended  by  adding  the  fol¬ 
lowing  at  the  end  thereof : 

§  1.6012—2  Corporations  required  to 

make  returns  of  income. 

•  •  •  *  • 

(g)  Returns  by  foreign  corporations— 
(1)  Nonresident  foreign  corporations — 
(i)  In  general.  *  *  •  The  tax  liability 
of  a  nonresident  foreign  corporation  is 
not  fully  satisfied  at  the  source  in  any 
case  where,  if  it  were  not  for  the  allow¬ 
ance  of  deductions  to  such  corporation, 
it  would  be  liable  for  tax.  For  example, 
the  tax  liability  of  a  nonresident  foreign 
corporation  which  is  a  personal  holding 
company  (as  defined  in  section  542)  is 
not'  fully  satisfied  at  the  source  if  such 
corporation  would  be  liable  for  the  per¬ 
sonal  holding  company  tax  imposed  by 
section  541  if  it  were  not  for  the  fact 
that  it  may  be  allowed  a  deduction  for 
dividends  paid  (as  defined  in  section 
561).  See  section  545,  relating  to  the 


SUBCHAPTER  D^MISCELLANEOUS  EXCISE  TAXB 
IT.D.  6430] 

PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

The  regulations  set  forth  below  are 
hereby  prescribed  to  provide  introductory 
provisions  of  the  Facilities  and  Services 
Excise  Tax  Regulations  (26  C3PR  Part 
49),  relating  to  the  taxes  imposed  by 
chapter  33  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  to  provide  reg¬ 
ulations  under  certain  provisions  of  that 
chapter  relating  to  transportation  of 
persons  and  safe  deposit  boxes.  The 
regulations,  except  where  otherwise 
specifically  provided,  are  applicable  in 
respect  of  amounts  paid  on  or  after  Jan¬ 
uary  1,  1959.  Regulations  under  other 
provisions  of  chapter  33  and  under  those 
administrative  provisions  of  subtitle  P 
of  the  Code  which  have  special  applica¬ 
tion  to  the  taxes  imposed  by  such  chapter 
will  be  separately  published. 

Subpart  A^lntroduction 

Sec. 

49.0-1  Introduction. 

49.0-2  General  definitions  and  use  of  t«m 
49.0-3  Scope  of  regulations. 

49.0-4  Extent  to  whicli  the  regulations  in 
this  part  supersede  prior  regulations. 

Subpart  D — Transportation  of  Persons 

49.4261  Statutory  provisions;  imposition  of 
tax;  amounts  paid  within  the  United 
States;  amounts  paid  outside  the  United 
States;  seats,  berths,  etc.;  by  whom  paid. 

49.4261- 1  Imposition  of  tax;  in  general. 

49.4261- 2  Rate  and  application  of  tax. 

49.4261- 3  Payments  made  within  the  United 
States. 

49.4261- 4  Payments  made  within  the  United 
States:  evidence  of  nontaxability: 

49.4261- 5  Payments  made  outside  the 
United  States. 

49.4261- 6  Payments  made  outside  the 
United  States;  evidence  of  nontaxability. 

49.4261- 7  Examples  of  payments  subject  to 
tax. 

49.4261- 8  Examples  of  payments  not  subject 
to  tax. 

49.4261- 9  Seats  and  berths;  rate  and  appU* 
cation  of  tax. 

49.4261- 10  By  whom  paid. 
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statutory  provisions;  definition 
taxable  transportation;  taxable  trans¬ 
portation;  in  general. 

-ifSlal-l  Taxable  transportation. 
!oi^(b)  Statutory  provisions;  exclusion 
^certain  travel. 

tftSlb)-!  Exclusion  of  certain  travel, 
•^/c)  statutory  provisions;  definitions; 
**^ttoental  United  States;  225 -mile  zone. 
ifl43«2(c)-l  Definitions. 

S’tfM(a)  Statutory  provisions;  exemp- 

*  tlons;  commutation  travel. 
ifl4303(a)-l  Commutation  tickets. 
S42e3{*)-2  Charges  not  exceeding  60 

cents. 

jfl4afl8(b)  Statutory  provisions;  exemp- 

*  vehicles  on  nonestablished 


ium. 

4g42(J3(b)-l  Motor  vehicles  with  seating 
capacity  of  less  than  ten. 

494263(c)  Statutory  provisions;  exemp¬ 

tions;  fishing  trips. 

414263(0-1  Fishing  trips. 

494263(6)  Statutory  provisions;  exemp¬ 

tions;  certain  organizations. 

49.4263(d)-l  Transportation  furnished  to 
certain  organizations. 

49.4263(e)  Statutory  provisions;  exemp¬ 

tions;  members  of  the  armed  forces. 

49.4363(e)-l  Members  of  the  armed  forces. 

49!4263(f)  Statutory  provisions;  exemp¬ 

tions;  small  aircraft  on  nonestablished 


lines. 

49.4263(f)-l  Small  aircraft  on  nonestab- 
Usbed  lines. 

49.4264(a)  Statutory  provisions;  special 
rules;  payments  made  outside  the  United 
States  for  prepaid  orders. 

49.4264(a)-l  Duty  to  collect  the  tat;  pay¬ 
ments  made  outside  the  United  States. 

49.4264(b)  Statutory  provisions;  special 
rules;  tax  deducted  upon  refunds. 

48.4264(b) -1  Duty  to  collect  the  tax  in  the 
case  of  certain  refunds. 

49.4264(c)  Statutory  provisions;  special 

rules;  payment  of  tax. 

49.4264(c)-l  Special  rule  for  the  pa3nnent 
of  tax. 

46.4264(d)  Statutory  provisions;  special 
rules;  application  of  tax. 

49.4264(d) -1  Cross  reference. 

48.4264(e)  Statutory  provisions;  special 

rules;  round  trips. 

46.4264(e)-l  Round  trips. 

46.4264(f)  Statutory  provisions;  special 

rules;  transportation  outside  the  north¬ 
ern  portion  of  the  Western  Hemisphere. 

49.4264(f)-l  Transportation  outside  the 
noi^ern  portion  of  the  Western  Hemi¬ 
sphere. 


Swbport  E — Safe  Deposit  Boxes 

49.4286  Statutory  provisions;  Imposition  of 
tax. 

46.4286- 1  Imposition  of  tax. 

tt.4287  Statutory  provisions;  definition  of 
safe  deposit  box. 

49.4287- 1  Safe  deposit  box. 

Authority:  §§49.0-1  to  49.4287-1  issued 
under  section  7805, 1.R.C.  1954;  68A  Stat.  917; 
26Dfi.C.  7805. 

Subpart  A — Introduction' 

§  49.0-1  Introduction. 

(a)  In  general.  The  regulations  in 
tol8  part  (Part  49,  Subchapter  D,  Chap¬ 
ter  I,  Title  26  (1954)  Code  of  Federal 
Regulations)  are  designated  “Facilities 
ttd  Services  Excise  Tax  Regulations”. 
The  regulations  relate  to  the  taxes  im- 
Ppeed  by  chapter  33  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
to  certain  related  administrative  pro- 
viaions  of  subtitle  F  of  such  Code.  Chap¬ 
ter  33  of  the  Code  imposes  a  tax  on 
amounts  paid  for  certain  specified  fa¬ 


cilities  and  services.  References  In  these 
regulations  to  the  “Internal  Revenue 
Code”  or  the  “Code”  are  references  to 
the  Internal  Revenue  Code  of  1954,  as 
amended,  unless  otherwise  indicated. 
References  to  a  section  or  other  provi¬ 
sion  of  law  are  references  to  a  section  or 
other  provision  of  the  Internal  Revenue 
Code,  as  amended,  unless  otherwise 
indicated. 

(b)  Division  of  regulations.  The  reg¬ 
ulations  in  this  part  are  divided  into  7 
subparts.  Subpart  A  contains  provi¬ 
sions  relating  to  the  arrangement  and 
numbering  of  the  sections  of  the  regula¬ 
tions  in  this  part,  general  definitions  and 
use  of  terms,  scope  of  regulations,  and 
the  extent  to  which  the  regulations  in 
this  part  supersede  prior  regulations  re¬ 
lating  to  the  excise  taxes  imposed  by 
chapter  33  of  the  Internal  Revenue  Code. 
The  other  subparts  of  the  regulations  in 
this  part  and  the  subject  matter  to 
they  relate  are  as  follows: 


which  may  be  performed  by  a  district 
director  has  been  delegated  to  the  Di¬ 
rector  of  International  Operations. 

(d)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  March 
31,  June  30,  September  30,  or  December 
31. 

§  49.0—3  Scope  of  regulations. 

The  regulations  in  this  part  relr.te  to 
the  taxes  imposed  on  amounts  paid  for 
the  facilities  and  services  referred  to  in 
Subparts  B  through  E  (see  paragraph 
(b)  of  §  49.0-1)  and,  except  where  other¬ 
wise  specifically  provided,  have  applica¬ 
tion  in  respect  of  amoimts  paid  on-or 
after  January  1, 1959.  The  provisions  of 
the  Internal  Revenue  Code  set  forth  in 
the  regulations  in  this  part  are,  unless 
otherwise  indicated,  provisions  of  law 
in  effect  on  January  1,  1959. 

§  49.0—4  Extent  to  which  the  regulations 
in  this  part  supersede  prior  regula¬ 
tions. 


Subpart  B — Admissions  and  dues 
Subpart  C — Communications 
Support  D — Transpci  tation  of  persons 
Subpart  E — Safe  deposit  boxes 

Subpart  P — Special  provisions  applicable 
to  services  and  facilities  taxes 

Subpart  O — Refunds  and  other  administra¬ 
tive  provisions  of  special  application  to 

facilities  and  services  taxes 

(c)  Arrangement  and  numbering. 
Each  section  of  the  regulations  in  Sub¬ 
part  B  through  Subpart  G  is  preceded 
by  the  section,  subsection,  or  paragraph 
of  the  Internal  Revenue  Code  which  it 
interprets.  The  sections  of  the  regula¬ 
tions  can  readily  be  distinguished  from 
the  sections  cf  the  C-de  since — 

(1)  The  sections  of  the  regulations 
are  printed  in  larger  type; 

(2)  The  sections  of  the  regulations  are 
preceded  by  a  section  symbol  and  the 
part  number,  arabic  numeral  49  followed 
by  a  decimal  point  (§  49.) ;  and 

(3)  The  sections  of  the  Code  are  pre¬ 
ceded  by  “Sec.”. 

Each  section  of  the  regulations  setting 
forth  law  or  regulations  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a*  decimal  point  (49.)  and 
the  number  of  the  corresponding  pro¬ 
vision  of  the  Internal  Revenue  Code.  In 
the  case  of  a  section  setting  forth  regula¬ 
tions,  this  designation  is  followed  by  a 
hyphen  (-)  and  a  number  identifying 
such  section. 

§  49.0—2  General  definitions  and  use  of 
terms. 


The  regulations  in  this  part,  with  re¬ 
spect  to  the  subject  matter  within  the 
scope  thereof,  supersede  the  Facilities 
and  Services  Excise  Tax  Regulations 
contained  in  Fart  42  of  tins  chapter  and, 
to  the  extent  not  superseded  by  the  regu¬ 
lations  contained  in  such  Part  42,  the 
following  regulations  and  si\ph  regula¬ 
tions  as  prescribed  and  made  applicable 
to  the  Internal  Revenue  Code  of  1954  by 
Treasury  Decision  6091,  signed  August 
16,  1954  (19  F.R.  5167,  Aug.  17,  1954) : 


Safe  deposit  boxes, 
transportation  of  oil 
by  pipeline,  telephone, 
telegraph,  radio  and 
cable  messages  and 
services,  and  transpor- 
,  tation  of  persons. 
Admissions,  dues,  and 
initiation  fees. 


Regulations  42 
(1942  edition,  as 
amended),  26 
CPR  (1939)  Part 
130. 


Regulations  43 
(1941  edition,  as 
amended),  26 
CFR  (1939)  Part 
101. 


Subpert  D — Tranfporfatton  of  Persons 

§  49.4261  Statutory  provisions;  imposi¬ 
tion  of  tax;  amounts  paid  within  the 
Unitf^  States;  amounts  paid  outside 
tlie  United  States;  seats,  berths,  etc.; 
by  whom  paid. 

Sec.  4261.  Imposition  of  tax — (a)  Amounts 
paid  within  the  United  States.  There  Is 
hereby  lmp>osed  upon  the  amount  paid 
within  the  United  States  for  taxable  trans¬ 
portation  (as  defined  in  section  4262)  of  any 
person  by  rail,  motor  vehicle,  water,  or  air 
a  tax  equal  to— 

(1)  10  percent  of  the  amount  so  paid  be¬ 
fore  July  1,  1960;  or 

(2)  5  percent  of  the  amount  so  paid  on 


As  used  in  the  regulations  in  this  part, 
unless  otherwise  expressly  indicated — 

(a)  The  terms  defined  in  the  pro¬ 
visions  of  law  contained  in  the  regula¬ 
tions  in  this  part  shall  have  the  mean¬ 
ings  so  assigned  to  them. 

(b)  The  Internal  Revenue  Code  of 
1954  means  the  Act  approved  August 
16,  1954  (68A  Stat.),  entitled  “An  Act 
to  revise  the  internal  revenue  laws  of 
the  United  States”,  as  amended. 

(c)  District  director  means  district 
director  of  internal  revenue.  The  term 
also  includes  the  Director  of  Interna¬ 
tional  Operations  in  all  cases  where  the 
authority  to  perform  the  functions 


or  after  July  1,  1960. 

(b)  Amounts  paid  outside  the  United 
States.  There  Is  hereby  imposed  upon  the 
amount  i>ald  without  the  United  States  for 
taxable  transportation  (as  defined  in  section 
4262)  of  any  i)erson  by  rail,  motor  vehicle, 
water,  or  air,  but  only  if  such  transportation 
begins  and  ends  in  the  United  States,  a 
tax  equal  to— 

( 1 )  10  percent  of  the  amount  so  paid  befcae 
July  1.  1960;  or 

(2)  5  percent  of  the  amount  so  paid  on 
or  after  July  1,  1960. 

(c)  Seats,  berths,  etc.  There  is  hereby  im¬ 
posed  upon  the  amount  paid  for  seating 
or  sleeping  accommodations  in  connection 
with  transportation  with  respect  to  which 
a  tax  is  Imposed  by  subsection  (a)  or  (b)  a 
tax  eqiiivalent  to— 
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(1)  10  p«-cent  of  tbe  amoxint  so  paid  be¬ 
fore  JiUy  1,  1960;  or 

(2)  5  percent  of  the  amount  so  paid  on 
or  after  July  1.  1960. 

(d)  By  whom  paid.  Except  as  provided  in 
section  4264.  the  taxes  Imposed  by  this  sec¬ 
tion  shall  be  paid  by  the  p>erson  making  the 
pa3mient  subject  to  the  tax. 

[Sec.  4261  as  amended  and  in  effect  Jan.  1, 
1959  and  as  further  amended  by  sec.  4,  Tax 
Rate  Extension  Act  1959  (73  Stat.  158)  ] 

§  49.4261->1  Imposition  of  tax;  in  gen¬ 
eral. 

Section  4261  imposes  a  tax  at  a  pre¬ 
scribed  rate  upon  payments  made  for 
taxable  transportation  .of  persons  by 
rail,  motor  vehicle,  water,  or  air.  For 
the  definition  of  the  term  “taxable 
transportation**,  see  section  4262  and 
§§49.4262(a)-l  and  49.4262(b)-l.  The 
tax  accrues  at  the  time  pasmient  is  made 
for  the  transportation,  irrespective  of 
when  the  transportation  is  furnished. 
The  purpose  of  the  transportation, 
whether  business  or  pleasure,  is  im¬ 
material.  It  is  not  necessary  that  the 
transportation  be  between  two  definite 
points.  '  If  not  otherwise  exempt,  a  pay¬ 
ment  for  continuous  transportation  be¬ 
ginning  and  ending  at  the  same  point 
is  subject  to  the  tax. 

§  49.4261—2  Rate  and  application  of 
tax. 

• 

(a)  Rate  of  tax.  Tax  is  imposed 
imder  section  4261  upon  the  amount  paid 
for  taxable  transportation  at  the  rate 
applicable  on  the  date  on  which  payment 
for  the  transportation  is  made  as  speci¬ 
fied  below: 

Percent 


(1)  With  respect  to  amounts  paid  before 

July  1,  1960 . .  10 

(2)  With  respect  to  amounts  paid  on  or 

after  July  1,  1960 _ _ _ -  5  * 


For  purposes  of  determining  the  appli¬ 
cable  rate  of  tax,  it  is  immaterial  that  the 
taxable  transportation  begins  or  ends 
before,  on,  or  after  July  1,  1960.  For 
the  rate  and  application  of  tax  with  re¬ 
spect  to  amounts  paid  for  seating  or 
sleeping  accommodations  in  connection 
with  taxable  transportation,  see  §  49.- 
4261-9. 

(b)  Tax  on  total  amount  paid.  The 
tax  is  measured  by  the  total  amount  paid, 
whether  paid  at  one  time  or  collected  at 
intervals  during  the  course  of  a  con¬ 
tinuous  transportation,  as  in  the  case  of 
a  carrier  operating  under  the  zone 
system. 

(c)  Tax  on  transportation  of  each  per¬ 
son.  The  tax  is  determined  by  the 
amount  paid  for  transportation  with  re¬ 
spect  to  each  person.  Thus,  where  a 
single  payment  is  made  for  the  trans¬ 
portation  of  two  or  more  persons,  the 
taxability  of  the  payment  and  the 
amount  of  the  tax,  if  any,  payable  with 
respect  thereto,  must  be  determined  on 
the  basis  of  the  portion  of  the  total 
payment  properly  allocable  to  each  per¬ 
son  transported. 

(d)  Charges  for  nontransportation 
services.  Where  a  payment  covers 
charges  for  nontransportation  services 
as  well  as  for  transportation  of  a  person, 
such  as  charges  for  meals,  hotel  accom-. 
modations,  etc.,  the  charges  for  the  non¬ 
transportation  services  may  be  excluded 
in  computing  the  tax  payable  with  re¬ 


spect  to  such  pai^ent,  provided  such 
charges  are  separable  and  are  shown  in 
the  exact  amounts  thereof  in  the  records 
pertaining  to  the  transportation  charge. 
If  the  charges  for  nontransportation 
services  are  not  separable  from  the 
charge  for  transportation  of  the  person, 
the  tax  must  be  computed  upon  the  full 
amount  of  the  payment. 

§  49.4261—3  Payments  made  within  the 
United  States. 

(a)  Transportation  "beginning  and 
ending  in  the  United  States  or  the  225- 
mile  zone.  The  tax  imposed  by  section 
4261(a)  applies  to  payments  made  with¬ 
in  the  United  Sta^  for  transportation 
which  begins  in  the  United  States  or  in 
the  225-mile  zone  and  ends  in  the  United 
States  or  in  the  225-mile  zone.  For  ex¬ 
ample,  an  amount  paid  within  the  United 
States  for  transportation  between  New 
York  and  Montreal,  Canada;  between 
Vancouver,  Canada,  and  Windsor,  Can¬ 
ada;  or  between  Nogales,  Mexico,  and 
Hermosillo,  Mexico,  would  be  fully  tax¬ 
able.  See  section  4262(c)  (2)  and  para¬ 
graph  (b)  of  §  49.4262  (c)-l  for  the 
definition  of  the  term  “225-mile  zone”. 

(b)  Other  transportation.  In  the  case 
of  transportation  other  than  that  de¬ 
scribed  in  paragraph  (a)  of  this  section 
for  which  payment  is  made  in  the  United 
States,  the  tax  applies  with  respect  to  the 
amount  paid  for  that  portion  of  such 
transportation  which  is  directly  or  in¬ 
directly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station 
in  the  United  States.  Transportation 
that  (1)  begins  in  the  United  States 
or  in  the  225-mile  zone  and  ends  out¬ 
side  such  area,  (2)  begins  outside  the 
United  States  or  the  225-mile  zone  and 
ends  inside  such  are^  or  (3)  begins  out¬ 
side  the  United  States  and  ends  outside 
such  area  is  taxable  only  with  respect 
to  such  portion  of  the  transportation, 
which  is  directly  or  indirectly  from  one 
port  or  station  in  the  United  States  to 
another  such  port  or  station.  Thus,  on 
a  trip  from  Chicago  to* London,  England, 
with  a  stop  at  New  York,  for  which  pay¬ 
ment  is  made  in  the  United  States,  the 
tax  would  apply  to  the  part  of  the  pay¬ 
ment  which  is  applicable  to  the  trans¬ 
portation  from  Chicago  to-  New  York. 

(c)  Method  of  computing  tax  on  tax¬ 
able  portion.  Where  a  payment  is  made 
for  transportation  which  is  partially  tax¬ 
able  imder  paragraph  (b)  of  this  sec¬ 
tion — 

(1)  The  tax  may  be  computed  on  that 
proportion  of  the  total  amount  paid 
which  the  mileage  of  the  taxable  por¬ 
tion  of  the  transportation  bears  to  the 
mileage  of  the  entire  trip,  or 

(2)  The  tax  may  be  computed  on  the 
basis  of  the  applicable  local  fare  for 
transportation  of  a  like  class  between 
the  ports  or  stations  referred  to  in  para¬ 
graph  (b)  of  this  section.  Where  a  uni¬ 
form  fare  is  charged  for  transportation 
between  a  station  and  any  coastal  gate¬ 
way  point  of  embarkation  on  a  trip  to 
the  same  international  destination,  the 
tax  may  be  computed  oij  the  basis  of  such 
uniform  fare.  In  the  absence  of  a  fare 
described  in  this  subparagraph,  the  tax 
must  be  determined  in  accordance  with 
subparagraph  (1)  of  this  paragraph.  If 
an  international  trip  includes  a  leg  be¬ 


tween  coastal  gateway  points  of  emh» 
kation  for  which  no  additional  fan  u  ^ 
charged,  no  tax  shall  be  applicable  i  * 
such  leg  of  the  transportation  * 

(d)  Cross  reference. 

(b)  and  §  49.4262 (b)-l 
elusion  with  respect  to 
certain  transportation. 

§  49.4261-4  Payments  made  within  tl^ 
United  ^tates;  evidence  of  nnmm. 
bility. 

(a)  Presumption  of  taxability.  The 
tax  imposed  by  section  4261(a)  shall 
apply  to  any  amount  paid  within  the 
United  States  for  the  transportatiem  of 
any  person,  unless  the  taxpayer  estab¬ 
lishes  in  accordance  with  the  provislooi 
of  this  section  that  at  the  time  of  pay. 
ment  the  transportation  is  not  trans. 
portation  in  respect  of  which  tax  is  im¬ 
posed  by  section  4261(a)  (see  secti(® 
4264(d)). 

(b)  Through  tickets.  In  the  case  of 
transportation  which  is  wholly  or  in  part 
not  taxable  transportation,  the  issuance 
of  one  ticket  (commonly  known  as  a 
“through  ticket”)  coveri^  such  trans¬ 
portation  will  be  sufficient  to  establish 
that  the  amount  paid  for  such  transpor¬ 
tation  is  wholly  or  in  part  not  subject  to 
tax.  Thus,  if  A  purchases  a  throuj^ 
ticket  in  the  United  States  for  transpor¬ 
tation  by  air  from  Chicago  to  Edmonton, 
Canada,  with  a  stop  at  Miimeapolis,  no 
further  evidence  will  be  required  to  es¬ 
tablish  that  no  tax  applies  with  respect 
to  the  amount  paid  for  the  portion  of  the 
transportation  between  Minneapolis  and 
Edmonton. 

(c)  Separate  tickets.  Where  a  sepa¬ 
rate  ticket  or  order  is  issued  for  taxable 
transportation  as  defined  in  section  4262 
(a)  (1)  (referred  to  in  this  subpart  as  the 
“domestic  ticket  or  order”) ,  but  the  do¬ 
mestic  ticket  or  order  is  to  be  used  in 
conjunction  with  a  ticket  or  order  for 
additional  transportation  (referred  to  in 
this  subpart  as  the  “international  ticket 
or  order”)  which  changes  the  tax  con¬ 
sequences,  unless  the  domestic  ticket  or 
order  and  the  international  ticket  or 
order  are  purchased  from  a  single  agency 
or  carrier  at  the  same  time,  the  person 
making  payment  for  the  domestic  ticket 
or  order  shall  at  the  time  of  payment  ex¬ 
hibit  the  international  ticket  or  order  to 
the  agency  or  carrier  receiving  such  pay¬ 
ment.  The  agency  or  carrier  which 
receives  the  payment-  for  the  domestic 
ticket  or  order  shall  inscribe  the  tickets 
or  orders  for  the  entire  journey  in  the 
following  manner: 

(1)  The  international  ticket  or  order 
shall  be  inscribed  or  stamped  with,  an 
appropriate  legend  (for  example,  “Can¬ 
not  be  reused  to  obtain  any  tax  exemp¬ 
tion  on  a  domestic  ticket  or  order”)  to 
show  that  a  domestic  ticket  or  order  has 
been  purchased  wholly  or  partially  tax 
free  for  use  in  conjunction  therewith. 

(2)  The  domestic  ticket  or  order  shall 
be  inscribed  to  show  (i)  the  identity  of 
the  agency  or  carrier  which  received  pay¬ 
ment  therefor  (unless  otherwise  shown 
on  the  ticket  or  order),  (ii)  the  origin 
and  destination  of  the  additional  trans¬ 
portation,  (iii)  the  identity  of  the  carrier 
furnishing  the  additional  transportation, 
and  (iv)  the  serial  number  of  the  ticket 
or  order  covering  such  additional  trans- 
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..Hon  If  the  domestic  ticket  or 
Is  not  large  enough  to  accom- 
the  prescribed  inscription,  a 
KSnent  setting  forth  the  required  in- 
JJjatlon  shall  be  attached  to  such 

JJct  or  order. 

1 19  4261-5  Payments  made  outside  the 
*  United  States. 

in  general.  The  tax  imposed  by 
Jiion  4261(b)  applies  to  amounts  paid 
the  United  States  for  the  taxable 
J^rtation  of  persons,  but  only  if 
STSansportation  begins  and  ends  in 
STunlted  States.  Thus,  in  addition  to 
Se  exclusion  provided  for  certain  travel 
ISer  section  4262(b),  the  tax  imposed 
S^tion  4261(b)  shall  not  apply  unless 
Se  transportation  both  begins  and  ends 
the  United  States.  Accordingly, 
the  tax  does  not  apply  to  a  payment  made 
Mtside  the  United  States  for  one-way  or 
roand-trip  transportation  between  a 
ooint  within  the  United  States  and  a 
J^t  outside  the  United  States. 

ft)  Transportation  between  two  or 
note  points  in  the  United  States.  (1) 
ptff  purposes  of  this  section,  a  payment 
nude*  outside  the  United  States  for 
(nnsportation  between  two  or  more 
jxtots  in  the  United  States  is  a  payment 
transportation  which  begins  and  ends 
in  the  United  States,  even  though  addi¬ 
tional  tran^ortation  to  or  from  a  point 
outside  the  United  States  is  involved  in 
the  entire  journey,  if  at  the  time  of  mak¬ 
ing  payment  for  the  transportation 
between  two  or  more  points  in  the  United 
States  it  is  not  definitely  established, 
under  the  rules  set  forth  in  §  49.4261-6, 
that  such  transportation  is  purchased 
iwuse  in  making  the  journey  from  or  to 
a  point  outside  the  United  States.  The 
fact  that  the  entire  journey  includes 
transportation  from  or  to  a  point  outside 
the  United  States  is  not  in  itself  determi¬ 
native  of  the  liability  for  tax. 

(2)  The  following  examples  illustrate 
the  application  of  this  paragraph: 


Example  (1).  W  travels  from  Havana, 
Cuba,  to  New  York  by  way  of  Miami.  He 
purchaaes  In  Havana  a  steamship  ticket  for 
hk  transportation  from  Havana  to  Miami 
tad  an  exchange  order  for  air  tran.^portatlon 
horn  Miami  to  New  York.  The  ticket  for 
the  connecting  transportation  from  Havana 
to  Miami,  and  the  order  for  the  transporta¬ 
tion  from  Miami  to  New  York  were  not  ap- 
pn^Hlately  Inscribed  by  the  agency  or  carrier 
which  received  the  payment  for  the  air 
transportation  involved  at  the  time  such 
papnent  was  received  so  as  to  clearly  show 
that  the  ticket  and  order  were  purchased 
tor  use  In  conjunction  with  each  other. 
Therefore,  the  agency  or  carrier  which  ac¬ 
cepts  the  exchange  order  and  issues  the 
ticket  for  the  transportation  from  Miami  to 
Mew  York  is  required  to  collect  the  tax  which 
applies  to  the  amount  paid  outside  the 
Dnlted  States  for  such  transportation. 

Example  (2) .  X  travels  on  a  round  trip  from 
Mootreal,  Canada,  to  Los  Angeles  by  way  of 
Mew  York.  He  purchases  in  Montreal  air 
tnmsportation  for  the  round  trip  between 
Mew  York  and  Los  Angeles,  and  uses  a  pri- 
wte  automobile  for  transportation  from 
Montreal  to  New  York  and  return  to  Mont- 
f*al.  The  amount  paid  in  Montreal  for  the 
round-trip  transportation  between  New  York 
*>«1  los  Angeles  is  a  payment  for  transporta¬ 
tion  which  begins  and  ends  in  the  United 
States  and  is  therefore  subject  to  tax. 
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(c)  Cross  reference.  See  section 
4262(b)  and  §  49.4262 (b)-l  for  a  partial 
exclusion  with  respect  to  amounts  paid 
for  certain  transportation. 

§  49.4261—6  Payments  made  outside  the 
United  States;  evidence  of  nontaxa¬ 
bility. 

(a)  In  general.  The  tax  does  not 
apply  to  a  payment  made  outside  the 
United  States  for  transportation  which 
begins  or  ends  outside  the  United  States. 
For  purposes  of  the  preceding  sentence,  a 
payment  made  outside  the  United  States 
for  transportation  between  two  or  more 
points  within  the  United  States  (such 
transportation  being  referred  to  herein¬ 
after  in  this  section  as  “the  United  States 
portion”),  which  is  part  of  transporta¬ 
tion  from  or  to  a  point  outside  the 
United  States  is  a  payment  for  trans¬ 
portation  which  begins  or  ends  outside 
the  United  States,  where  it  is  definitely 
established  at  the  time  of  making  pay¬ 
ment  for  the  United  States  portion  that 
such  portion  is  purchased  for  use  in 
making  the  journey  from  or  to  a  point 
outside  the  United  States.  The  nontax- 
able  character  of  the  payment  made  out¬ 
side  the  United  States  for  the  United 
States  portion  shall  be  established  under 
the  rules  set  forth  in  paragraphs  (b) 
through  (e)  of  this  section. 

(b)  Through  tickets.  Where  one 
ticket  (commonly  known  as  a  “through 
ticket”)  is  issued  to  cover  all  of  the 
United  States  portion  of  a  journey  which 
begins  or  ends  outside  the  United  States 
and  to  cover  also  the  connecting  trans¬ 
portation  from  or  to  a  point  outside  the 
United  States,  no  further  evidence  of  the 
nontaxable  character  of  the  transporta¬ 
tion  covered  by  such  ticket  will  be 
required. 

(c)  Separate  tickets.  Where  separate 
tickets  or  orders  are  issued  for  the  United 
States  portion  of  a  journey  which  begins 
or  ends  outside  the  United  States,  the 
agency  or  carrier  which  receives  payment 
for  such  tickets  or  orders  shall  definitely 
determine  at  the  time  of  receiving  the 
payment  that  the  United  States  portion 
is  being  purchased  for  use  in  conjunction 
with  connecting  transportation  from  or 
to  a  point  outside  the  United  States,  and 
shall  appropriately  inscribe  the  tickets 
or  orders  issued  outside  the  United  States 
for  the  United  States  portion  and  for  the 
connecting  transportation  from  or  to  a 
point  outside  the  United  States  to  show 
clearly  that  such  tickets  or  orders  are 
purchased  for  use  in  conjunction  with 
each  other.  Such  tickets  or  orders  shall 
be  inscribed  in  the  following  manner: 

(1)  The  ticket  or  order  for  the  con¬ 
necting  transportation  from  or  to  a  point 
outside  the  United  States  shall  be  in¬ 
scribed  or  stamped  with  an  appropriate 
legend  (for  example,  “Not  to  be  used 
again  for  purchase  of  tax-free  United 
States  transportation”)  to  show  that  the 
United  States  portion  has  been  pur¬ 
chased  tax  free  for  use  in  conjunction 
therewith. 

(2)  Where  the  ticket  for  the  United 
States  portion  is  issued  outside  the  United 
States,  it  shall  be  inscribed  to  show  (i) 
the  identity  of  the  agency  or  carrier 
which  received  payment  therefor  (unless 


otherwise  shown  on  the  ticket) ,  (ii)  the 
origin  and  destination  of  the  connecting 
transportation,  (iii)  the  identity  of  the 
carrier  furnishing  the  connecting  trans¬ 
portation.  and  (iv)  the  serial  number  of 
the  ticket  or  order  covering  such  con¬ 
necting  transportation.  If  the  ticket  is 
not  large  enough  to  accommodate  the 
prescribed  inscription,  a  statement  set¬ 
ting  forth  the  required  information  shall 
be  attached  to  such  ticket. 

(3)  Where  an  order  for  the  United 
States  portion  is  issued  outside  the 
United  States,  it  shall  be  inscribed  to 
show  (i)  the  origin  and  destination  of 
the  connecting  transportation,  (ii)  the 
identity  of  the  carrier  furnishing  the 
connecting  transportation,  and  (iii)  the 
serial  number  of  the  ticket  or  order  cov¬ 
ering  such  connecting  transportation. 

(d)  Ticket  issued  pursuant  to  in^ 
scribed  ofder.  Where  the  ticket  for  the 
United  States  portion  is  issued  in  the 
United  States  pursuant  to  an  order  which 
was  purchased  and  properly  inscribed 
outside  the  United  States  under  the  rules 
set  forth  in  paragraph  (c)  (3)  of  this  sec¬ 
tion,  liability  for  payment  or  collection 
of  tax  will  not  be  incurred  upon  the  is¬ 
suance  of  the  ticket  provided  the  agency 
or  carrier  issuing  such  ticket  stamps  or 
inscribes  thereon  an  appropriate  legend,. . 
for  exam.ple,  “Tax  not  paid — furnished 
on  order”,  or  “Exempt — order”. 

(e)  Maintenance  of  records.  In  any 
case  where  a  payment  for  the  United 
States  portion  is  not  subject  to  tax  un¬ 
der  the  rules  set  forth  in  this  section,  the 
carrier  furnishing  transportation  for  the 
United  States  portion  shall  procqre  and 
maintain  appr(H>riate  evidence  which 
will  clearly  show  that  the  tickets  or  or¬ 
ders  for  such  transportation  were  pur¬ 
chased  for  use  in  conjimction  with  con¬ 
necting  transportation  from  or  to  a 
point  outside  the  United  States. 

(f)  Examples.  The  following  are  ex¬ 
amples  of  nontaxable  transportation: 

Example  (1).  Y  travels  from  London,  Eng¬ 
land,  to  San  Francisco  by  way  of  New  York. 
He  purchases  from  an  agency  or  carrier  in 
England  all  of  the  transportation  involved  in 
such  journey,  which  includes  air  trans¬ 
portation  from  London  to  New  York  and 
fronaiNew  York  to  San  Francisco,  for  which 
separate  tickets  are  issued.  The  agency  or 
carrier  which  receives  the  payment  for  Y’s 
transportation  from  New  York  to  San  Fran¬ 
cisco  wiil  not  be  required  to  coUect  tax  with 
respect  to  the  payment,  provided  it  deter¬ 
mines  at  the  time  such  payment  is  received 
that  the  transportation  in  question  is  being 
purchased  for  use  in  conjunction  with  the 
connecting  transportation  from  London  to 
New  York  and  it  appropriately  inscribes 
both  of  the  tickets  for  the  journey. 

Example  (2).  Z  travels  from  Havana, 
Cuba,  to  New  York  by  way  of  Miami.  He 
purchases  in  Havana  a  ticket  for  his  trans¬ 
portation  by  water  from  Havana  to  Miami, 
and  later  purchases  from  a  travel  agency  in 
Havana  air  transportation  from  Miami  to 
New  York  for  which  the  travel  agency  issues 
an  exchange  order.  To  establish  the  non¬ 
taxable  character  of  the  payment  for  Z’s 
transportation  from  Miami  to  New  York  the 
travel  agency  shall  determine  at  the  time 
payment  is  received  by  it  that  the  transpor- 
tatioii  is  being  purchased  for  use  in  con¬ 
junction  with  the  connecting  transp(»ta- 
tion  from  Havana  to  Miami,  and  shall  make 
the  appropriate  inscription  on  the  ticket  and 
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the  order.  The  carrier  ■which  accepts  the 
exchange  order  and  issues  'the  ticket  for 
the  transpOTtation  from  Miami  to  New  York 
will  not  be  required  to  collect  tax  with  re¬ 
spect  to  the  ticket  so  issued  if  it  appropri¬ 
ately  inscribes  the  ticket  as  provided  in 
pcffagraph  (d)  of  this  section. 

§  49.4261—7  Examples  of  payments  sub¬ 
ject  to  tax. 

The  following  are  examples  of  pay¬ 
ments  for  transportation  which,  unless 
otherwise  exempt  under  section  4263, 
4292,  4293,  or  4294  are  subject  to  tax: 

(a)  Cash  fares.  The  tax  applies  to 
paymen'ts  of  so-called  “cash  fares” 
where  no  ticket  or  other  evidence  of  the 
right  to  transportation  is  issued  to  the 
passenger. 

(b)  Scrip  books.  The  tax  applies  to 
the  amounts  paid  for  scrip  books.  The 
tax  shall  be  collected  from  the  pur¬ 
chaser  at  the  time  the  scrip  book  is  sold, 
and  not  when  and  as  the  scrip  is  used  for 
transportation. 

(c)  Additional  charges.  Amounts  paid 
as  additional  charges  for  changing  the 
class  of  accommodations,  changing  the 
destination  or  route,  extending  the  time 
limit  of  a  ticket,  as  “extra  fare”,  or  for 
exclusive  occupancy  of  a  section,  etc., 
are  subject  to  the  tax. 

(d)  Round-trip  tickets.  An  amount 
of  61  cents  or  more  paid  for  a  roimd-trip 
ticket  is  taxable  (1)  if  the  one-way  fare 
of  like  class  is  61  cents  or  more,  or  (2) 
if  there  is  no  established  one-way  fare 
of  like  class. 

(e)  Commutation  or  season  tickets. 
(1)  Amounts  paid  for  commutation  or 
season  tickets  good  for  more  than  one 
month  are  subject  to  tax  where  the  sin¬ 
gle  trip  is  30  miles  or  more.  For  this 
purpose  the  term  “30  miles”  means  30 
constructive  miles  where  the  rate  for 
transportation  is  fixed  on  the  construc¬ 
tive  mileage.  The  tax  shall  be  collected 
from  the  purchaser  at  the  time  of  pay¬ 
ment  for  the  commutation  or  season 
ticket,  and  not  when  and  as  the  ticket 
is  used  for  transportation. 

(2)  In  the  event  that  a  partly  used 
exempt  commutation  or  season  ticket  is 
redeemed  and  the  carrier,  in  determin¬ 
ing  the  amount  of  the  refund,  makes  a 
charge  at  regular  rates  for  the  used  por¬ 
tion  of  the  ticket,  the  tax  applies  to  such 
charge,  if  the  one-way  fare  is  more  than 
^  cents. 

(f)  Prepaid  orders,  exchange  orders, 
or  similar  orders.  The  tax  applies  to  the 
amounts  paid  for  prepaid  orders,  ex¬ 
change  orders,  or  similar  orders  for 
transportation.  Additional  amounts  paid 
in  procuring  transportation  in  connec¬ 
tion  with  the  use  of  prepaid  orders, 
exchange  orders,  or  similar  orders,  are 
likewise  subject  to  tax. 

(g)  Combinations  of  rail,  motor  ve¬ 
hicle,  vmter,  or  air  transportation.  The 
tax  applies  to  the  total  amount  paid  for 
transportation  over  the  lines  of  a  niun- 
ber  of  connecting  carriers;  and  also  to 
the  total  amount  paid  for  any  combina¬ 
tion  of  rail,  motor  vehicle,  water,  or  air 
transportation,  such  as  rail-air  line,  air 
line-motor  bus,  or  motor  bus-steamship, 
etc. 

(h)  Chartered  conveyances.  (1)  An 
amount  paid  for  the  charter  of  a  special 
car,  train,  motor  vehicle,  aircraft  or  boat 


for  transportation  purposes,  provided  no 
charge  is  made  by  the  charterer  to  the 
persons  transported  is  subject  to  tax  if 
the  amount  paid  for  the  charter  repre¬ 
sents  a  per  capita  charge  of  more  than 
60  cents  for  each  person  actually  trans¬ 
ported.  For  the  exemption  of  amounts 
paid  for  transportation  of  persons  on 
boats  chartered  for  fishing  purposes,  see 
§  49.4263(0-1. 

(2)  The  charterer  of  a  conveyance 
who  sells  transportation  to  other  persons 
must  collect  and  account  for  the  tax 
with  respect  to  all  amoimts  paid  to  him 
for  transportation  which  are  in  excess 
of  60  cents.  In  such  case,  no  tax  will  be 
due  on  the  amount  paid  for  the  charter 
of  the  conveyance  but  it  shall  be  the  duty 
of  the  owner  of  the  conveyance  to  ad¬ 
vise  the  charterer  of  his  liability  for  col¬ 
lecting  and  accounting  for  the  tax. 

(i)  All-expense  tours.  Amounts  paid 
for  all-expense  tours  are  subject  to  tax 
with  respect  to  that  portion  representing 
taxable  transportation.  See  paragraph 

(d)  of  §  49.4261-2  and  paragraph  (f )  (4) 
of  §  49.4261-8. 

(j)  Payments  remitted  to  foreign 
countries  by  persons  in  the  United 
States.  Payments  for  transportation 
tickets,  prepaid  orders,  exchange  orders, 
or  similar  orders  are  subject  to  the  tax 
where  the  payment  for  such  tickets  or 
orders  is  accomplished  by  the  purchaser 
either  (1)  by  transmission  from  within 
the  United  States  via,  telegraph  or  mail 
of  cash,  checks,  postal  or  telegraphic 
money  orders,  and  similar  drafts  to 
ticket  offices  or  travel  agencies,  jetc.,  lo¬ 
cated  in  any  place  without  the  United 
States,  or  (2)  by  the  delivery  of  the  funds 
to  an  agency  located  in  the  United  States 
for  transmission  to  ticket  offices,  or 
travel  agencies,  etc.,  without  the  United 
States.  Such  payments  are  considered 
to  be  payments  made  within  the  United 
States. 

§  49.4261—8  Examples  of  payments  not 
subject  to  tax. 

In  addition  to  a  payment  specifically 
exempt  imder  section  4263,  4292,  4293, 
or  4294  the  following  are  examples  of 
payments  not  subject  to  tax: 

(a)  Exchange  of  prepaid  order,  scrip, 
etc.,  for  tickets.  A  ticket  issued  pursuant 
to  an  exchange  order,  prepaid  order,  air¬ 
line  pilot  order,  or  scrip,  is  not  subject 
to  tax  where  the  tax  is  paid  at  the  time 
of  payment  for  the  order  or  scrip. 

(b)  Caretakers  and  messengers  ac¬ 
companying  freight  shipments.  The  tax 
on  the  transportation  of  persons  does 
not  apply  to  amounts  paid  for  trans¬ 
portation  of  freight  that  includes  also 
the  transportation  of  caretakers  or  mes¬ 
sengers  for  which  no  specific  charge  as 
such  is  made. 

(c)  Special  baggage  ears.  An  amount 
paid  for  a  special  baggage  car  is  not  sub¬ 
ject  to  the  tax  on  the  transportation  of 
persons  if  separable  from  the  payment 
for  transportation  of  persons  and  if 
shown  in  the  exact  amount  of  the  charge 
on  the  records  covering  the  taxable 
transi>ortation  payment. 

(d)  Circus  or  show  trains.  The 
amount  paid  pursuant  to  a  contract  for 
the  movement  of  a  circus  or  show  train 
where  the  amount  covers  only  the  trans¬ 
portation  of  the  performers,  laborers. 
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animals,  equipment,  etc.,  by  the  clrcm 
show  train  is  not  subject  to  the  ta»  * 
the  transportation  of  persona 
by  section  4261.  However,  if  the^ 
tract  payment  also  covers  the  issuSi 
to  advance  agents,  bill  posters,  etc^ 
circus  or  show  scrip  books,  or 
evidence  of  the  right  to  transportaSf' 
for  use  on  regular  passenger  trains. 
portion  of  the  contract  payment  proiS 
allocable  to  such  scrip  books  or  ^ 
evidence  is  subject  to  the  tax  on^ 
transportation  of  persons. 

(e)  Corpses.  The  tax  on  the  tram, 
portation  of  persons  does  not  apply  tn 
the  amount  paid  for  the  transport^ 
of  a  corpse,  but  does  apply  to  the  amoS 
paid  for  the  transportation  of  any  ^ 
son  accompanying  the  corpse. 

(f)  Miscellaneous  charges.  Where  tht 
charge  is  separable  from  the  payment  to 
the  transportation  of  a  person  and  k 
shown  in  the  exact  amount  thereof  oc 
the  records  pertaining  to  the  tran^rto 
tion  payment,  the  tax  on  the  transports, 
tion  of  persons  does  not  apply  to  the 
following  and  similar  charges: 

(1)  Charges  for  transportation  of 
baggage,  including  incidental  chargee 
such  as  excess  value,  storage,  transfer 
parcel  checking,  special  delivery,  etc.  ’ 

<2)  Charges  for  transportation  of  an 
automobile  in  connection  with  the  trtua. 
portation  of  a  person. 
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(3)  Charges  for  bridge  or  road  toll,  or  i 
a  ferry  charge  of  60  cents  or  less,  made  * 
in  connection  with  the  transportation  of 

a  person  by  bus.  Charges  incurred  by  * 
the  carrier  which  are  part  of  its  costs  of  * 
operation,  such  as  bridge  tolls,  road  toUi, 
or  ferry  charges,  paid  by  the  carrier  on  ' 
account  of  the  bus  and  driver,  ' 

be  deducted  from  the  charge  made  to 
the  passenger  in  determining  the  taxable 
charges  for  transportation. 

(4)  Charges  for  admissions,  guides, 
meals,  hotel  accommodations,  and  other 
nontransportation  services,  for  example, 
where  such  items  are  included  in  a  lump 
sum  pa3mient  for  an  all-expense  tour. 

(5)  Charges  in  connection  with  the 
charter  of  a  land,  water,  or  air  con¬ 
veyance  for  the  transportation  of  per¬ 
sons,  such  as  for  parking,  icing,  sanita-  • 
tion,  “layover”  or  “waiting  time”,  move¬ 
ment  of  equipment  in  deadhead  service, 
dockage,  wharfage,  etc. 


§  49.4261-9  Seats  and  berths;  rale  and 
application  of  tax. 


(a)  Imposition  of  tax.  Section  4261 
(c)  imposes  a  tax  at  a  prescribed  rate 
upon  payments  of  any  amount  for  seat¬ 
ing  or  sleeping  accommodations  in  con¬ 
nection  with  transportation  with  respect 
to  which  a  tax  is  imposed  by  secti(m 
4261  (a)  or  (b). 

(b)  Rate  of  tax.  The  tax  is  imposed 
under  section  4261(c)  upon  the  amount 
paid  for  taxable  seating  or  sleeping  ac¬ 
commodations  at  the  rate  applicaUe  on 
the  date  on  which  payment  for  the 
accomodations  is  made  as  specified 
below; 

Percent 


(1)  With  respect  to  amounts  paid  before 

July  1,  1960 .  10 

(2)  With  respect  to  amounts  paid  on  or 

after  July  1,  1960 _ _ _ .......  0 


(c)  Application  of  other  rules  to  seats 
and  berths.  The  rules  and  provisions  of 
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114261-1  to  49.4261-6,  inclusive,  with 
to  the  tax  on  payments  for  trans- 
JEon  imposed  by  section  4261  (a)  or 
also  applicable  to  the  tax  on 
Jnents  for  seating  or  sleeping  accom- 

llifctions. 

|||.4261-10  By  whom  paid. 

tax  imposed  by  section  4261  is 
JJbie  by  the  person  making  the  taxa- 
[Jolyment  for  transportation  or  for 
I!t!terths,  etc.,  and  is  collectible  by 
S^rson  receiving  such  payment.  See 
1^4264  (a)  and  (c)  for  special  rules 
to  payment  and  collection  of  tax. 

j  49.4262  («)  Statutory  provisions ;  defi- 
Bition  of  taxable  transportation;  tax- 
aUe  transportation ;  in  general. 


■ic  4262.  Definition  of  taxable  transporta- 
^a-(k)  Taxable  transportation:  in  general. 
JjrZjpoees  of  this  ptirt,  except  as  provided 
aa^tlon  (b),  the  term  “taxable  trans- 
iirtitlon’*  means — 

tl)  Ttansportation  which  begins  in  the 
Jnyri  States  or  in  the  225-mile  zone  and 
m  the  United  States  or  in  the  225-mlle 

me;  and  . 

(J)  In  the  case  of  transportation  other 
tttn  transportation  described  in  paragraph 
(1),  that  portion  of  such  transportation 
la  directly  or  Indirectly  from  one  jxirt 
ofitBtlon  in  the  United  States  to  another 
pert  tf  station  in  the  United  States. 


(Sk.  4262<a)  as  added  and  in  effect  Jan.  1, 

iwi 


{49.4262(a)-l  Taxable  transportation. 

(f)  In  general.  Unless  excluded  under 
action  4262(b)  (see  §  49.4262(b)-l), 
luable  transportation  means — 

(1)  Transportation  which  begins  in 
the  United  States  or  in  that  portion  of 
Cuada  or  Mexico  which  is  not  more 
ttian225  miles  from  the  nearest  point  in 
theeontinental  United  States  (the  “225- 
mile  fone”)  and  ends  in  the  United 
States  or  in  the  225-mile  zone;  and 

(2)  In  the  case  of  any  other  transpor¬ 
tation,  that  portion  of  such  transporta- 
tkxi  which  is  directly  or  indirectly  from 
(se  port  or  station  in  the  United  States 
to  another  ,  port  or  station  in  the  United 
States.  Transportation  from  one  port  or 
itatlon  in  the  United  States  to  another 
port  or  station  in  the  United  States  oc¬ 
curs  whenever  a  carrier,  after  leaving 
any  port  or  station  in  the  United  States, 
makes  a  regularly  scheduled  stop  at 
another  port  or  station  in  the  United 
Kates  Irrespective  of  whether  stop-overs 
are  permitted  or  whether  passengers 
disembark. 

(b)  lUnstrations  of  taxable  transporta- 
tio*  under  section  4262(a)  (1).  In  each 
the  following  examples  the  transporta¬ 
tion  is  taxable  transportation  and  the 
amount  paid  within  the  United  States  for 
»uch  transportation  is  subject  to  the  tax: 

(1)  New  York  to  Seattle; 

(2)  New  York  to  Vancouver,  Canada, 
with  a  stop  at  Jasper,  Canada ; 

(3)  Chicago  to  Monterrey,  Mexico ; 

(4)  Montreal,  Canada,  to  Toronto, 
Csnada;  and 

(5)  Miami  to  Los  Angeles  via  Panama. 

If  in  the  examples  in  subparagraphs  (1) 
ttd  (5)  of  this  paragraph,  payment  for 
fbe  transportation  had  been  made  out- 
Me  the  United  States,  such  payment 


would  nevertheless  have  been  subject  to 
tax  since  in  each  case  the  transportation 
begins  and  ends  in  the  United  States. 

(c)  Illustrations  of  taxable  transpor¬ 
tation  under  section  4262(a)(2).  The 
following  examples  will  illustrate  the  ap¬ 
plication  of  section  4262(a)  (2) : 


Example  (1).  A  purchEtses  in  New  York  a 
round-trip  ticket  for  transportation -by  air 
from  New  York  to  Havana,  Cuba,  with  a  stop 
at  Miami.  The  amount  paid  for  that  pEU’t 
of  the  transportation  between  New  York  and 
Miami  on  both  going  and  return  trips  is  sub¬ 
ject  to  tax,  since  such  transportation  Is  from 
one  station  In  the  United  States  to  another 
station  In  the  United  States. 

Example  (2).  B  purchases  a  ticket  In  San 
Francisco  for  combination  rail  Find  water 
transportation  from  San  Francisco  to  New 
York  to  Halifax,  Canada,  to  London,  England. 
The  Eunount  paid  for  that  part  of  the  trans¬ 
portation  between  San  Francisco  and  New 
York  is  subject  to  tax,  since  such  transporta¬ 
tion  is  from  one  station  in  the  United  States 
to  another  station  in  the  United  States.  Al¬ 
though  Halifax  is  in  the  225-mile  zone,  the 
transportation  between  New  York  and  Hali¬ 
fax  is  not  taxable  because  it  is  not  transpor¬ 
tation  from  one  port  In  the  United  States  to 
another  port  in  the  United  States. 

Example  (3).  C  purchases  a  ticket  in 
Seattle  for  transportation  from  Seattle  to 
Lisbon,  Portugal,  with  stops  at  Vancouver, 
Edmonton,  and  Montreal,  Canada,  and  New 
York.  The  amount  psild  for  that  part  of 
the  transportation  from  Seattle  to  New 
York  is  subject  to  tax,  since  it  is  indirectly 
from  one  station  in  the  United  States  to 
another  station  in  the  United  States. 

Example  (4).  E  purchases  in  Chicago  a 
ticket  for  transportation  by  air  from  ChicEigo 
to  New  York  to  Gander,  Newfoundland,  to 
London,  England.  Only  the  amount  paid 
for  that  part  of  the  transportation  between 
Chicago  and  .New  York  is  subject  to  tax. 
If,  while  on  the  New  York-Gander  leg  of  the 
journey  the  aircraft  is  forced  to  land  at 
Boston,  because  of  weather  or  other  emer¬ 
gency,  no  tax  is  imposed  by  reason  of  such 
emergency  stop. 

Example  (5).  G  charters  a  plane  in  New 
York  for  transportation  to  Bogota.  Colombia, 
and  pays  the  charter  charges  in  New  York. 
The  plane  stops  at  an  airport  in  MiEimi  for 
refueling  in  accordance  with  its  flight  plan. 
The  tax  attaches  with  respect  to  that  part 
of  the  transportation  which  is  between  New 
York  and  Miami. 


(d)  Illustrations  of  transportation 
which  is  not  taxable  transportation.  The 
following  examples  will  illustrate  trans¬ 
portation  which  is  not  taxable  transpor¬ 
tation: 

(1)  New  York  to  Trinidad  by  water 
with  no  stops  in  the  United  States; 

(2)  Minneapolis  to  Edmonton.  Can¬ 
ada,  with  a  stop  at  Winnipeg,  Canada; 
and 

(3)  Los  Angeles  to  Mexico  City,  Mex¬ 
ico,  with  stops  at  Tia  Juana  and  Guad¬ 
alajara,  Mexico. 

Amounts  paid  for  the  transportation  re¬ 
ferred  to  in  the  examples  in  this  para¬ 
graph  are  not  subject  to  the  tax  regard¬ 
less  of  where  payment  is  made,  jsince 
none  of  the  trips  (i)  begin  in  the  United 
States  or  in  the  225-mile  zone  and  end 
in  the  United  States  or  in  the  225-mlle 
zone,  nor  (ii)  contains  a  portion  of 
transportation  which  is  directly  or  in¬ 
directly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station 
in  the  United  States. 
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§  49.4262(b)  Statutory  provisions;  ex¬ 
clusion  of  certain  travel. 

Sec.  4262.  Definition  of  taxable  transpor¬ 
tation.  •  •  • 

(b)  Exclusion  of  certain  travel.  For  pur¬ 
poses  of  this  part,  the  term  “tEixable  trans¬ 
portation**  does  not  include  that  portion  of 
Emy  transportation  which  meets  elU  4  of  the 
following  requirements: 

(1)  Such  portion  is  outside  the  United 
States; 

(2)  Neither  such  portion  nor  any  segment 
thereof  is  directly  or  indirectly — 

(A)  Between  (1)  a  point  where  the  route 
of  the  transportation  leaves  or  enters  the 
continental  United  States,  or  (ii)  a  port  or 
station  in  the  226-mile  zone,  Etnd 

(B)  A  port  or  station  in  the  225-mlle 
zone; 

(3)  Such  portion— 

(A)  Begins  at  either  (i)  the  point  where 
the  route  of  the  transportation  leaves  the 
United  States,  or  (ii)  a  port  or  station  in  the 
225 -mUe  zone,  and 

(B)  Ends  at  either  (i)  the  point  where 
the  route  of  the  transportation  enters  the 
United  States,  or  (11)  a  port  or  station  in  the 
225-mile  zone;  and 

(4)  A  direct  line  from  the  point  (cv  the 
port  OT  station)  specified  in  pEiragraph  (3) 
(A),  to  the  point  (or  the  pcMrt  or  station) 
specified  in  paragraph  (3)(B),  pEisses 
through  or  over  a  point  which  is  not  within 
225  miles  of  the  United  States. 

[Sec.  42S2(b)  as  added  and  in  effect  Jan.  1 
1959] 

§  49.4262(b)— 1  Exclusion  of  certain 
travel. 

(a)  In  general.  Under  section  4262(b) 
taxable  transportation  does  not  include 
that  portion  of  any  transportation  which 
meets  all  four  of  the  following  require¬ 
ments: 

(1)  Such  portion  is  outside  Uie  United 
States; 

(2)  Neither  such  portion  nor  any  seg¬ 
ment  thereof  is  directly  or  indirectly — 

(i)  Between  (o)  a  point  where  the 
route  of  the  transportation  leaves  or  en¬ 
ters  the  continental  United  States,  or 
(b)  a  port  or  station  in  the  225-mile 
zone,  and 

(ii)  A  port  or  station  in  the  225-mile 
zone; 

(3)  Such  portion — 

(i)  Begins  at  either  (a)  the  point 
where  the  route  of  the  transportation 
leaves  the  United  States,  or  (b)  a  port  or 
station  in  the  225-milq  zone,  and 

(ii)  Ends  at  either  (a)  the  point  where 
the  route  of  the  transportation  enters 
the  United  States,  or  (b)  a  port  or  sta¬ 
tion  in  the  225-mile  zone;  and 

(4)  A  direct  line  from  thfi  point  (or 
the  port  or  station)  specified  in  subpara¬ 
graph  (3)  (i)  of  this  paragraph,  to  the 
pcint  (or  the  port  or  station)  specified  in 
subparagraph  (3)  (ii)  of  this  paragraph, 
passes  through  or  Over  a  point  which  is 
not  within  225  miles  of  the  United  States. 
For  purposes  of  this  section,  the  route  of 
the  transportation  shall  be  deemed  to 
leave  or  enter  the  United  States  when  it 
passes  over  (i)  the  international  bound¬ 
ary  line  between  any  part  of  the  United 
States  and  a  contiguous  foreign  coimtry, 
or  (ii)  a  point  three  nautical  miles  (3.45 
statute  miles)  from  low  tide  on  the  coast 
line. 

(b)  Transportation  to  or  from  Alaska 
or  Hawaii.  (1)  Under  the  provisions  of 


L 


9670 


RULES  AND  REGULATIONS 


section  4262(b)  transportation  between 
the  continental  United  States  or  the  225- 
mile  zone  and  Alaska  or  Hawaii  will  be 
parUally  exempt  from  the  tax.  The  por¬ 
tion  of  such  transportation  which  (i)  is 
outside  the  United  States,  (ii)  is  not 
transportation  between  ports  or  stations 
within  the  continental  United  States  or 
the  225-mile  zone,  and  (iii)  is  not  trans¬ 
portation  between  ports  or  stations 
within  Alaska  or  Hawaii,  meets  all  the 
requirements  set  forth  in  section  4262(b) 
and  is  excluded  from  taxable  transpor¬ 
tation. 

(2)  The  provisions  of  subparagraph 
(1)  of  this  paragraph  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (1),  A  buys  a  ticket  for  trans¬ 
portation  by  air  from  Seattle  to  Fairbanks, 
Alaska,  via  Ketchikan  and  Juneau,  Alaska, 
and  Whitehorse,  Yukon  Territory,  Canada. 
The  portion  of  the  transportation  between 
the  point  where  the  route  of  the  trans¬ 
portation  leaves  the  continental  United 
States  and  the  point  where  it  first  enters 
Aitutita  (the  three-mUe  limit  or  the  inter¬ 
national  boundary)  is  not  subject  to  tax. 

Example  (2).  B  ptirchased  combination 
raU-water  transportation  from  Chicago  to 
Jimeau,  Alaska,  by  way  of  Vancouver,  Can¬ 
ada.  The  portion  of  the  transportation  from 
Vancouver  to  the  point  where  the  route  of 
the  transportation  enters  the  three-mile 
limit  off  the  coast  of  Alaska  is  not  subject 
to  tax. 

Example  (3) .  C  piu'chases  a  ticket  in  the 
United  States  for  transportation  by  air  from 
Vancouver,  Canada,  to  Honolulu,  Hawaii. 
.  No  part  of  the  route  followed  by  the  carrier 
[passes  through  or  over  any  part  of  the  con- 
_  tinental  United  States.  The  only  part  of  the 
payment  made  by  C  for  this  transportation 
'which  is  subject  to  the  tax  is  that  appli¬ 
cable  to  the  portion  of  the  transportation  be¬ 
tween  the  three-mile  limit  off  the  coast  of 
.  ^wall  and  the  airport  in  Honolulu. 

(c)  Method  of  computing  tax  on 
travel  not  excluded.  (1)  Where  a  pay¬ 
ment  is  made  for  transportation  which 
includes  transportation  excluded  under 
the  provisions  of  section  4262(b)  — 

(i)  Tlie  tax  may  be  computed  on  that 
proportion  of  the  total  amount  paid 
which  the  mileage  of  the  taxable  portion 
of  the  transportation  bears  to  the 
mileage  of  the  entire  trip,  or 

(ii)  If  the  taxable  portion  of  the 
transportation  includes  transportation 
from  one  port  or  station  to  another  port 
or  station  for  which  an  applicable  local 
fare  of  a  like  class  is  available,  the  tax 
may  be  computed  on  the  amount  of  such 
local  fare,  plus  an  amount  equivalent  to 
that  proportion  of  the  remainder  of  the 
total  amount  paid  which  the  mileage  of 
the  remainder  of  the  taxable  portion  of 
the  transportation  bears  to  the  re¬ 
mainder  of  the  mileage  of  the  entire  trip. 
If  the  taxable  transportation  includes  a 
leg  from  a  station  to  a  coastal  gateway 
point  of  embarkation  for  which  a  imi- 
form  fare  is  charged  regardless  of  the 
gateway  point  actually  used,  the  tax  on 
such  a  leg  may  be  computed  on  the  basis 
of  such  uniform  fare.  In  the  absence  of 
a  fare  described  in  this  subparagraph, 
•  the  tax  must  be  determined  in  accord- 
.ance  with  subdivision  (i)  of  this  sub- 
paragraph.  If  the  taxable  portion  of  the 
transportation  includes  a  leg  between 
coastal  gateway  points  of  embarkation 


for  which  no  additional  fare  is  charged, 
no  tax  shall  be  appUcable  to  such  leg  of 
the  transportation. 

(2)  The  basis  for  determining  the  pro¬ 
portions  described  in  subdivisions  (i)  and 
(ii)  of  subparagraph  (1)  of  this  paragraph 
shall  be  the  average  mileage  of  the  es¬ 
tablished  route  traveled  by  the  carrier 
between  given  i>oints  under  normal  cir¬ 
cumstances. 

(d)  Illustration.  The  application  of 
paragraph  (c)  of  this  section  may  be  il¬ 
lustrated  by  the  following  example: 

Example.  On  October  10, 1959,  A  purchases 
in  San  Francisco  a  ticket  for  transportation 
by  air  to  Honolulu,  Hawaii.  The  portion  of 
the  transportation  which  Is  outside  the  con¬ 
tinental  United  States  and  Is  outside  HawaU 
is  excluded  from  taxable  transportation.  The 
tax  applies  to  that  part  of  the  payment  made 
by  A  which  Is  applicable  to  the  portion  of  the 
transportation  between  the  airport  in  San 
Francisco  and  the  three-mile  limit  off  the 
coast  of  California  (a  distance  of  15  miles) 
and  between  the  three-mile  limit  off  the 
coast  of  Hawaii  and  the  airport  in  Honolulu 
(a  distance  of  6  miles).  The  part  of  the 
payment  made  by  A  which  is  applicable  to 
the  taxable  portion  of  his  transportation  and 
the  tax  due  thereon  are  computed'  in  accord¬ 
ance  with  paragraph  (c)(1)  as  follows: 

Mileage  of  entire  trip  (San  Fran¬ 
cisco  airport  to  Honolulu  air¬ 
port)  _ miles _  2, 400 

Mileage  in  continental  United 

States - miles 16 

Mileage  in  Hawaii _ ...miles..  6 

-  20 

Fare  from  San  Francisco  to  Honolulu  $168. 00 
Pasrment  for  taxable  portion  (20/ 

2400  X  $168) . $1.40 

Tax  due  (10%  (rate  in  effect  on  date 
of  pa3nnent)  x  $1.40) _ $0.14 

(All  distances  and  fare  assumed  for  pur¬ 
poses  of  this  example.) 

§  49.4262  (c)  Statutory  provisions ;  defi¬ 
nitions;  continent^  United  States; 
225-mile  zone. 

Sec.  4262.  Definition  of  taxable  transport 
tation.  •  •  • 

(c)  Definitions.  For  piuposes  of  this 
section — 

(1)  Continental  United  States.  The  term 
*‘continental  United  States’*  means  the 
District  of  Columbia  and  the  States  other 
than  Alaska. 

(2)  225-mile  zone.  The  term  “225-mile 
zone”  means  that  portion  of  Canada  and 
Mexico  which  is  not  more  than  225  miles 
from  the  nearest  point  in  the  continental 
United  States. 

[Sec.  4262(c)  as  added  and  in  effect  Jan.  1, 
1959  and  as  further  amended  by  sec.  22(b), 
Alaska  Omnibus  Act  (73  Stat.  146)  ] 

§  49.4262(c)— 1  Definitions. 

(a)  The  continental  United  States. 
For  purposes  of  the  regulations  in  this 
subpart,  the  term  “continental  United 
States”  includes  only  the  48  States  exist¬ 
ing  on  July  25,  1956  (the  date  of  the 
enactment  of  the  Act  of  July  25,  1956 
(Pub.  Law  796,  84th  Cong.,  70  Stat.  644) ) 
and  the  District  of  Columbia,  including 
inland  waters  (such  as  rivers,  lakes, 
bays,  etc.)  lying  wholly  therein,  and, 
where  an  international  boundary  line 
divides  inland  waters,  such  parts  of  such 
inland  waters  as  lie  within  the  boundary 
of  the  United  States,  and  also  the  waters 
3  nautical  miles  (3.45  statute  miles) 
from  low  tide  on  the  coast  line.  For  pur¬ 


poses  of  the  regulations  In  this  suhn.- 
the  term  “continental  Unit^ 
does  not  include  Alaska  or  HawtS  f 
any  period  either  prior  or  subseqitelt  ♦ 
their  admission  into  the  Union 
<b)  The  225-mile  zone. 
of  the  regulations  in  this  sul^art^ 
term  “225-mile  zone”  means  thatpo^ 
of  Canada  and  Mexico  which  is  not 
than  225  miles  from  the  nearest  poSta 
the  continental  United  States.  Wh^ 
any  point  in  Canada  or  Mexico  is 
than  225  miles  from  the  continS 
United  States  is  to  be  determined  u 
measm-ing  the  distance  from  such  poS 
to  the  nearest  point  on  the  boundary  « 
the  continental  United  States.  ^  ^ 


§  49.4263(a)  Statutory  provisions;  ei. 
emptions;  commutation  travel;  el^ 

Sec.  4263.  Exemptions— {&)  CommutsSos 
travel,  etc.  The  tax  imposed  by  section  i3ei 
shall  not  apply  to  amounts  paid  for  trios, 
portation  which  do  not  exceed  60  cents,  ts 
amo\ints  paid  for  commutation  or  «Aa-)p 
tickets  for  single  trips  of  less  than  30  m% 
or  to  amounts  paid  for  commutation  tlckeli 
for  one  month  or  less. 


[Sec.  4263(a)  as  so  redesignated  and  m 
amended  and  in  effect  Jan.  1,  1959] 


§  49.4263(a)— 1  Commutation  tickeu. 


(a)  Tickets  for  single  trips  of  Im 
than  30  miles.  Amounts  paid  for  com¬ 
mutation  or  season  tickets  or  books  for 
single  trips  of  less  than  30  miles  are 
exempt  from  the  tax  imposed  by  section 
4261,  regardless  of  the  length  of  time 
for  which  such  tickets  or  books  are  valid, 
The  phrase  “less  than  30  miles”  means 
less  than  30  constructive  miles  in  in¬ 
stances  where  the  charge  is  based  on 
constructive  mileage. 

(b)  Tickets  for  one  month  or  leu 
Amounts  paid  for  commutation  tickets 
or  books  for  one  month  or  less  are 
exempt  from  the  tax  regardless  of  the 
distance  of  a  single  trip. 


§  49.4263(a)— 2  Oiarges  not  exceediai 
60  cents. 


(a)  In  general.  The  tax  imposed  In 
section  4261  does  not  apply  to  transpor¬ 
tation  payments  of  60  cents  or  less. 

(b)  Round  trips.  The  exemption  Is 
determined  by  the  amount  paid  tot  a 
single  one-way  trip.  Thus,  an  amount 
of  more  than  60  cents  paid  fw  round- 
trip  transportation  is  exempt  frwn  the 
tax,  if  the  regular  one-way  single  fare 
of  like  class  between  the  terminal  points 
of  the  round  trip  does  not  exceed  60 
C01Xt^ 

(c)  Charters.  An  amount  paid  for  the 
charter  of  a  car,  train,  motor  vehicle,  air¬ 
craft,  or  boat  is  exempt  from  the  tax, 
if  the  payment  represents  a  per  capita 
charge  of  60  cents  or  less  for  each  person 
actually  transported. 

(d)  Seating  or  sleeping  accommoia- 
turns.  Any  amount  paid  for  seating  « 
sleeping  accommodations  is  not  subject 
to  tax  under  section  4261(c)  where  the 
amount  of  the  related  payment  for  trans¬ 
portation  is  60  cents  or  less.  However, 
where  the  payment  for  transportattoa 
exceeds  60  cents,  a  payment  for  seating 
or  sleeping  accommodations  in  coni^  | 
tion  with  such  transportation  is  subjea  , 
to  the  tax  regardless  of  the  amouni 
thereof. 
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R  49.4263(b)  Statutory  provisions;  ex- 
^  emptions;  small  vehicles  on  nones* 
tablished  lines. 

S*c  4263.  Exemptions.  •  •  • 

(b)  Small  vehicles  on  nonestablished  lines. 
■nie  tax  Imposed  by  section  4261  shall  not 
apply  transportation  by  motor  vehicles 
having  a  passenger  seating  capacity  of  less 
than  ten  adult  passengers,  Including  the 
driver,  except  when  such  vehicle  Is  operated 

on  an  established  line. 

fSec.  4263(b)  as  so  redesignated  and  In  effect 
jan.i. 19591 

fi  49.4263(b)— 1  Motor  vehicles  with 
seating  capacity  of  less  than  ten. 

No  tax  Is  imposed  under  section  4261 
on  transportation  by  a  motor  vehicle 
having  a  seating  capacity  of  less  than 
ten  adult  passengers,  incRiding  the 
driver,  unless  such  vehicle  is  operated  on 
an  established  line.  The  term  “operated 
on  an  established  line”  means  operated 
with  some  degree  of  regularity  between 
de^te  points.  It  does  not  necessarily 
mean  that  strict  regularity  of  schedule  is 
maintained:  that  the  full  run  is  always 
made:  that  a  particular  route  is  fol¬ 
lowed:  or  that  intermediate  stops  are 
restricted.  The  term  implies  that  the 
person  rendering  the  service  maintains 
and  exercises  control  over  the  direction, 
route,  time,  number  of  passengers 
carried,  etc. 

§  49.4263(c)  Statutory  provisions;  ex¬ 
emptions  ;  fishing  trips. 

6ec.  4263.  Exemptions.  *  *  * 

(c)  Fishing  trips.  The  tax  Imposed  by 
Mrtion  4261  shall  not  apply  to  amounts  paid 
for  transportation  by  boat  for  the  ptupose 
of  fishing  from  such  boat. 

[Sec.  4263(c)  as  so  redesignated  and  in  effect 
Jan.  1. 1959] 

§  49.4263(c)— 1  Fishing  trips. 

No  tax  is  imposed  under  section  4261 
upon  any  amount  paid  for  transporta- 
tl(Hi  by  boat  where  the  transportation  is 
for  the  purpose  of  fishing  from  such 
boat. 

§  49.4263(d)  Statutory  provisions;  ex¬ 
emptions;  certain  organizations. 

Sec.  4263.  Exemptions.  •  •  • 

(d)  Certain  organisations.  The  tax  Im¬ 
posed  by  section  4261  shEill  not  apply  to  the 
payment  for  transportation  or  facilities 
furnished  to  an  international  organization, 
or  any  corporation  created  by  act  of  Congress 
to  act  in  matters  of  relief  under  the  treaty 
of  Geneva  of  August  22,  1864. 

[£{^.  4263(d)  as  so  redesignated  and  In  effect 
Jan. 1. 1959] 

§  49.4263(d)— 1  Transportation  fur¬ 
nished  to  certain  organizations. 

(a)  The  American  National  Red 
Cross.  The  tax  imposed  by  section  4261 
does  not  apply  to  amounts  paid  for 
transportation  or  facilities  furnished  to 
any  corporation  created  by  act  of  Con¬ 
gress  to  act  in  matters  of  relief  under 
the  treaty  of  Geneva  of  August  22,  1864 
(The  American  National  Red  Cross). 

(b)  International  organizations.  The 
tax  imposed  by  section  4261  does  not  ap¬ 
ply  to  amounts  paid  for  transportation 
or  facilities  furnished  to  an  international 
organization.  See  section  7701(a)  (18) 
for  the  definition  of  “international  or¬ 
ganization”.  An  international  organiza¬ 


tion  is  designated  as  such  by  the  Presi¬ 
dent  through  an  Executive  order  or 
orders.  When  an  organization  has  been 
designated  by  the  President  as  entitled  to 
enjoy  the  privileges,  exemptions  and  im¬ 
munities  conferred  by  the  International 
Organizations  Immunities  Act,  or  part 
thereof,  including  exertion  from  the 
tax,  the  exemption  applies  to  amounts 
so  paid  unless  the  President  otherwise 
provides.  The  exemption  is  subject  to 
withdrawal  or  revocation  by  the  Presi¬ 
dent.  In  case  of  withdrawal  or  revoca¬ 
tion,  unless  otherwise  provided  by  the 
President,  the  exemption  is  inapplicable 
to  pasmients  on  or  after  the  date  of  issu¬ 
ance  of  the  order  of  withdrawal  or  the 
date  of  revocation. 

(c)  Evidence  of  right  to  exemption. 
The  right  to  exemption  under  section 
4263(d)  shall  be  established  by  the  use 
of  exemption  certificate.  Form  731.  See 
section  4292  and  the  regulations  there¬ 
under  for  the  rules  applicable  when  the 
right  to  exemption  is  evidenced  by 
exemption  certificates. 

§  49.4263(e)  Statutory  provisions;  ex¬ 
emptions;  members  of  the  armed 
forces. 

Sec.  4263.  Exemptions.  *  •  • 

(e)  Members  of  the  armed  forces.  The 
tax  Imposed  by  section  4261  shall  not  apply 
to  the  payment  for  transportation  or  facil¬ 
ities  furnished  under  special  tariffs  ptrovldlng 
for  fares  of  not  more  than  2.5  cents  per  mile 
applicable  to  round-trip  tickets  sold  to  per¬ 
sonnel  of  the  United  States  Army,  Air  Force, 
Navy,  Marine  Corps,  and  Coast  Guard  travel¬ 
ing  in  uniform  of  the  United  States  at  their 
own  expense  when  on  ofQclal  leave,  furlough, 
or  pass,  including  authorized  cadets  and 
midshipmen.  Issued  on  presentation  of  prop¬ 
erly  executed  certificate. 

[Sec.  4263(e)  as  so  redesignated  and  In  effect 
Jan.  1.  1959]  • 

§  49.4263(e)— 1  Members  of  the  armed 
forces. 

The  tax  imposed  by  section  4261  does 
not  apply  to  amounts  paid  for  transpor¬ 
tation  or  for'  seating  or  sleeping  accom¬ 
modations  furnished  under  special  tariffs 
providing  for  fares  of  not  more  than  2.5 
cents  per  mile  applicable  to  round-trip 
tickets  sold  to  personnel  of  the  United 
States  Army,  Air  Force,  Navy,  Marine 
Corps,  and  Coast  Guard,  including  au¬ 
thorized  cadets  and  midshipmen,  travel¬ 
ing  in  uniform  of  the  United  States  at 
their  own  expense  wheh  on  official  leave, 
furlough,  or  pass.  A  person  claiming  ex¬ 
emption  under  this  section  will  be  re¬ 
quired  to  exhibit  to  the  agent  of  the  car¬ 
rier  a  properly  executed  certificate  to 
show  that  he  is  traveling  on  official  leave, 
furlough,  or  pass,  but  the  Submission  of 
an  exemption  certificate  on  Form  731  is 
not  necessary  in  such  case. 

§  49.4263(f)  Statutory  provisions;  ex¬ 
emptions;  small  aircraft  on  nones¬ 
tablished  lines. 

Sec.  4263.  Exemptions.  •  •  • 

(f )  Small  aircraft  on  nonestablished  lines. 
The  tax  Imposed  section  4261  shall  not  ap¬ 
ply  to  transportation  by  aircraft  having— 

(1)  A  gross  takeoff  weight  (as  determined 
tmder  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate)  of  less  than  12,500 
potmds,  and 

(2)  A  passenger  seating  capacity  of  less 
than  10  adult  passengero,  mcludli^  the  pilot. 


except  when  such  aircraft  Is  operated  on  an 
established  line. 

[Sec.  4263(f)  as  added  and  in  effect  Jan.  1, 
1959] 

§  49.4263  (f)—l  Small  aircraft  on  nones¬ 
tablished  lines. 

(a)  In  general.  Amounts  paid  for  the 
transportation  of  persons  on  a  small  air¬ 
craft  of  the  type  sometimes  referred  to  as 
“air  taxis”  shall  be  exempt  from  the  tax 
imposed  imder  section  4261  provided  the 
aircraft  (1)  has  a. gross  take-off  weight 
of  less  than  12,500  pounds  determined  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  and  (2)  has  a  passenger  seating 
capacity  of  less  than  10  adult  passengers, 
including  the  pilot.  The  exemption  does 
not  apply,  however,  if  the  aircraft  is  op¬ 
erated  on  an  established  line. 

(b)  Determination  of  gross  take-off 
weight.  The  term  “gross  take-off  weight 
of  less  than  12,500  pounds”  means  a 
maximum  certificated  take-off  weight  of 
less  than  12,500  poimds.  This  shall  be 
based  on  the  maximum  certificated  take¬ 
off  weight  shown  in  the  aircraft  operat¬ 
ing  record  or  aircraft  fiight  manual 
which  is  part  of  the  air  worthiness  cer¬ 
tificate  issued  by  the  Federal  Aviation 
Agency. 

(c)  Established  line.  The  term  “oper¬ 
ated  on  an  established  line”  means  oper¬ 
ated  with  some  degree  of  regularity  be¬ 
tween  definite  points.  It  does  not 
necessarily  mean  that  strict  regularity 
of  schedule  is  maintained:  that  the  full 
nm  is  always  made:  that  a  particular 
route  is  followed:  or  that  intermediate 
stops  are  restricted.  The  term  implies 
that  the  person  rendering  the  service 
maintains  and  exercises  control  over  the 
direction,  route,  time,  number  of  pas¬ 
sengers  carried,  etc. 

§  49.4264(a)  Statutory  provisions;  spe¬ 
cial  rules ;  payments  made  outside  the 
United  States  for  prepaid  orders. 

Sec.  4264.  Special  rules — (a)  Payments \ 
made  outside  the  United  States  for  prepaid 
orders.  If  tbe  payment  upon  whltfii  tax  is 
Imposed  by  section  4261  is  xliade  outside  the 
United  States  for  a  prepaid  order,  exchange 
order,  or  similar  order,  the  person  fiunlsh- 
Ing  the  initial  transportation  pursxuint  to 
such  order  shall  collect  the  amount  of  the 
tax. 

[Sec.  4264(a)  as  added  and  in  effect  Jan.  1, 
1959] 

§  49.4264(a)— 1  Duty  to  collect  the  tax; 
payments  made  outside  the  United 
States. 

Where  payment  is  made  outside  the 
United  States  for  a  prepaid  order,  ex¬ 
change  order,  or  similar  order  for  trans¬ 
portation  which  beghis  and  ends  in  the 
United  States  or  for  seating  or  sleeping 
accommodations  in  connection  there¬ 
with,  the  person  furnishing  the  initial 
transportation  pursuant  to  such  order 
shall  collect  all  the  tax  applicable  to  such 
transportation  or  accommodations.  See 
section  4291  and  the  regulations  there¬ 
under  for  cases  where  persons  receiving 
payment  must  collect  the  tax. 

§  49.4264(b)  Statutory  provisions;  spe¬ 
cial  rules;  tax  deducted  upon  re¬ 
funds. 

Sec.  4264.  Special  rules.  •  •  • 

(b)  Tax  deducted  upon  refunds.  Every 
person  who  reftmds  any  amount  with  re- 
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cpect  to  a  ticket  or  wder  which  was  pur« 
chased  without  payment  of  the  tax  imposed 
by  section  4261.  shall  deduct  from  the 
amount  refundable,  to  the  extent  available, 
any  tax  due  under  such  section  as  a  result 
of  the  iise  of  a  portion  of  the  transportation 
pmchased  in  connection  with  such  ticket  or 
order,  and  shall  report  to  the  Secretary  or  his 
delegate  the  amount  of  any  such  tax  remain* 
(ng  uncollected. 

[Sec.  4264(b)  as  added  and  in  effect  Jan.  1, 
1959] 

§  49.4264(b)— 1  Duty  to  collect  the  tax 
in  the  case  of  certain  refunds. 

(a)  Special  rule  for  collection  of  tax. 
Section  4264(b)  provides  a  special  rule 
for  the  collection  of  the  tax  where  an 
unused  ticket  or  order  (or  portion 
thereof)  purchased  without  payment  of 
tax  is  presented  for  refund  and,  as  a 
result  of  the  use  of  only  a  portion  of  the 
transportation  purcha^  in  connection 
with  such  ticket  or  order,  liability  for 
payment  of  tax  has  been  incurred.  In 
such  a  case,  the  person  making  the  re¬ 
fund  shall  deduct  the  amount  of  the  tax 
due,  to  the  extent  available,  from  the 
amotmt  which  would  otherwise  be  re- 
fimdable.  If  the  redemption  value  of 
the  unused  ticket  or  order  (or  portion 
thereof)  is  less  than  the  amount  of  the 
tax  due  on  the  amount  paid  for  the 
travel  actually  performed,  the  person 
redeeming  the  unused  ticket  or  order 
(or  portion  thereof)  shall  make  no  re¬ 
fund  but  shall  apply  the  entire  amount 
against  the  tax  due  and  shall  collect  any 
additional  tax  due  or,  within  90  days, 
shall  make  a  report  of  the  amount  of  the 
tax  r^aining  uncollected,  together  with 
the  name  and  address  of  the  person  who 
sought  the  refund.  The  report  shall  be 
made  to  the  oflBce  of  the  district  director 
of  internal  revenue  for  the  district  in 
which  the  person  making  such  report  is 
located,  and  a  copy  of  the  report  shall 
be  furnished  to  the  person  presenting 
the  imused  ticket  or  order  for  redemp¬ 
tion. 

(b)  Return  of  tax.  Any  person  who 
has  made  a  collection  of  tax  in  accord¬ 
ance  with  the  preceding  paragraph  shall 
include  such  amount  in  his  regular 
return  of  taxes  required  to  be  collected 
under  section  4291. 

(c)  Illustration.  A  carrier  receives  for 
redemption  a  ticket  purchased  in  the 
United  States  for  transportation  from 
Calgary.  Canada,  to  Edmonton,  Canada, 
which  the  purchaser  bought  for  use  in 
conjunction  with  a  ticket  for  nonstop 
transportation  from  Seattle  to  Calgary. 
The  person  applying  for  the  refund  does 
not  establish  to  the  satisfaction  of  the 
carrier  that  the  tax  on  the  Seattle- 
Calgary  ticket  has  been  paid  or  that  the 
Seattle-Calgary  ticket  has  been  re¬ 
deemed.  The  carrier,  before  making 
any  refund  for  the  unused  ticket,  is  re¬ 
quired  to  deduct  from  the  amount  other¬ 
wise  refundable  the  tax  applicable  to  the 
amount  paid  by  the  purchaser  for  the 
transportation  from  Seattle  to  Calgary 
and  to  report  the  tax  so  collected  in  its 
quarterly  return  on  Form  720.  In  the 
event  that  the  redemption  value  of  the 
unused  Calgary  to  Edmonton  ticket  is 
less  than  the  amount  of  the  tax  due  on 
the  amount  paid  for  the  transportation 
from  Seattle  to  Calgary,  the  carrier 


should  not  make  any  refund  but  should 
apply  against  the  outstanding  tax  the 
entire  amount  refundable  and  should 
either  collect  the  balance  of  the  tax  due 
or  make  a  report,  within  90  days,  to  the 
ofiBce  of  the  district  director  of  internal 
revenue  for  the  district  in  which  the 
carrier  is  located,  setting  forth  the  name- 
and  address  of  the_  person  seeking  the 
refund  and  the  amount  of  the  tax 
remaining  uncollected. 

§  49.4264(c)  Statutory  proviKions;  spe¬ 
cial  rules;  payment  of  tax. 

Sec.  4264.  Special  rules.  *  *  * 

(c)  Payment  of  tax.  Where  any  tax  im¬ 
posed  by  section  4261  is  not  paid  at  the 
time  payment  for  transportation  is  made, 
then,  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  the  extent  that 
such  tax  is  not  collected  under  any  other 
provision  of  this  subchapter — 

(1)  Such  tax  shaU  be  paid  by  the  person 
paying  for  the  transportation  or  by  the  per¬ 
son  using  the  transportation; 

(2)  Such  tax  shall  be  paid  within  such 
time  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations  after  whichever  of 
the  following  first  occurs : 

(A)  The  rights  to  the  transportation  ex¬ 
pire:  or 

(B)  The  time  when  the  transportation 
becomes  subject  to  tax;  and 

(3)  Payment  of  such  tax  shall  be  made 
to  the  person  to  whom  the  payment  for 
transportation  was  made  ot  to  the  Secretary 
or  his  delegate. 

[Sec.  4264(c)  as  added  and  in  effect  Jan.  1, 
1959] 

§  49.4264(c)— 1  Special  rule  for  the  pay¬ 
ment  of  tax.  ^ 

(a)  Rule.  When  any  tax  imposed  by 
section  4261  is  not  paid  at  the  time  pay¬ 
ment  for  the  transportation  is  made, 
then  to  the  extent  that  such  tax  is  not 
collected  under  any  other  provision  of 
law,  such  tax  shall  be  paid  by  the  person 
paying  for  the  transportation  or  by  the 
person  using  the  transportation.  The 
provisions  of  section  4264(c)  apply  where 
the  amount  paid  for  transportation  is 
(1)  subject  to  tax  at  the  time  such  pay¬ 
ment  is  made,  but  no  tax  is  paid  at  that 
time,  or  (2)  not  subject  to  tax  at  the 
time  such  payment  is  made,  but  because 
of  some  subsequent  event  the  payment 
becomes  subject  to  tax.  The  payment 
of  tax  shall  be  made  to  the  district 
director  of  internal  revenue  for  the  dis¬ 
trict  in  which  the  taxpayer  resides,  or 
to  the  person  from  whom  the  transporta¬ 
tion  was  purchased,  within  30  days  after 
whichever  of  the  following  first  occurs: 
(i)  The  rights  to  the  transportation 
expire,  or  (ii)  the  transportation  be¬ 
comes  subject  to  tax.  Such  payment 
shall  be  accompanied  with  an  explana¬ 
tion  that  it  is  being  made  in  accordance 
with  section  4264(c) . 

(b)  Relationship  to  other  sections. 
Section  426^ (c)  and  this  section  are  not 
intended  in  any  way  to  relieve  the  per¬ 
son  receiving  the  payment  for  taxable 
transportation  of  persons  from  his  duty 
under  section  4291  of  collecting  the'  tax 
at  the  time  such  payment  is  received  by 
him.  The  provisions  of  section  4264(c) 
and  this  section  also  do  not  apply  in  any 
case  where  the  tax  is  collected  in  the 
manner  provided  in  section  4264  (a)  or 
(b)  or  in  other  provisions  of  law. 


(c)  Illustration.  The  provisions  of  this 
section  may  be  illustrated  by  the  f<a- 
lowing  example: 

Example.  A  pxirchases  In  New  York  % 
round-trip  ticket  for  transportation  between 
New  York  and  London,  England,  with  a  stop, 
over  In  Montreal,  Canada.  After  arriving  in 
Montreal  A  decides  not  to  continue  his  trip 
to  London  and  returns  to  New  York.  A  U 
liable  for  tax  with  respect  to  the  amount 
paid  for  his  transportation  from  New  York 
to  Montreal  and  return.  A’s  transportation 
became  taxable  transportation  at  the 
he  began  his  return  trip  to  New  York,  and 
within  30  days  thereafter  A  must  pay  the  tax 
to  either  the  person  from  whom  he  pur. 
chased  the  ticket  or  the  appropriate  district 
director  of  internal  revenue. 

§  49.4264(d)  Statutory  provisions;  spe¬ 
cial  rules;  application  of  tax. 

Sec.  4264.  Special  rules.  •  •  • 

(d)  Application  of  tax.  The  tax  imposed 
by  section  4261  shall  apply  to  any  amount 
paid  within  the  United  States  for  transpor¬ 
tation  of  any  person  unless  the  taxpayer 
establishes,  pursuant  to  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate,  at 
the  time  of  payment  for  the  transporta¬ 
tion,  that  the  transportation  is  not  transpor¬ 
tation  in  respect  of  which  tax  is  imposed  by 
section  4261. 

(Sec,  4264(d)  as  added  and  in  effect  Jan.  1, 
1959] 

§  49.4264(d)— 1  Cross  reference. 

For  the  rules  applicable  under  section 
4264(d)  see  §  49.4261-4  relating  to  pay¬ 
ments  made  within  the  United  States. 

§  49.42(>4(e)  Statutory  provisions;  spe- 
cial  rules;  round  trips. 

Sec.  4264.  Special  rules.  *  *  • 

(e)  Round  trips.  In  applying  this  part  to 
a  round  trip,  such  round  trip  shall  be  con- 
sidered  to  consist  of  transportation  from  the 
point  of  departure  to  the  destination,  and  of 
separate  transportation  thereafter. 

[Sec.  4264(e)  as  added  and  in  effect  Jan.  1, 
1959] 

§  49.4264(e)— 1  Round  trips. 

(a)  In  general.  For  purposes  of  the 
regulations  in  this  subpart,  a  roimd  trip 
shall  be  considered  to  consist  of  two  sep¬ 
arate  trips,  i.e„  one  trip  from  the  point 
of  departure  to  the  destination  and  a 
second  trip  in  returning  from  the  desti¬ 
nation.  A  round  trip  includes  certain 
journeys  in  which  the  same  routing  is  not 
followed  on  the  return  trip  from  the 
destination  to  the  point  of  departure  as 
was  taken  on  the  going  trip  (sometimes 
referred  to  as  “circle  trips”).  In  the 
case  of  a  cruise  or  tour  (i,e„  transporta¬ 
tion  to  no  set  destination  but  with  one 
or  more  intermediate  stops  en  route) 

•  the  point  farthest  from  the  point  of  de¬ 
parture  will  be  regarded  as  the  destina¬ 
tion  for  purposes  of  applying  the  term 
“round  trip”.  If  a  cruise  or  tour  ends 
at  a  point  other  than  the  one  at  which  it 
began,  the  rules  of  “open  jaw”  transpor¬ 
tation  set  forth  in  paragraph  (b)  of  this 
section  apply. 

(b)  Open  jaw  transportation.  Trans¬ 
portation  which  qualifies  under  this 
paragraph  as  “open  jaw”  transportation 
will  be  treated  in  the  same  manner  as  a 
round  trip.  For  purposes  of  the  regula¬ 
tions  in  this  subpart,  “open  jaw”  trans¬ 
portation  means  ( 1 )  transportation  f rom- 
the  point  of  departure  to  a  specified  des-. 
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flnation  and  return  from  the  specified 

jo^nation  to  a  point  other  than  the  tion  to  the  point  outside  such  northern 
original  point  of  departure,  or  (2)  trans-  portion  and  of  separate  transportation 
oortation  from  the  point  of  departure  to  thereafter.  The  amount  paid  for  such 
?«)ecifled  destination  and  return  from 
*  point  other  than  the  specified  destina- 
to  the  original  point  of  departure, 
provided  that  where  the  points  of  the 
jaw  are  within  the  continental 
States  or  the  225-mile  zone,  the 
(iistance  between  the  points  of  the  open 
jaw  does  not  exceed  the  distance  of  the 
shorter  segment  traveled,  r 
a  trip  from  New  York  to  New  Orleans  via 
Panama  would  be  considered  as  one  trip 
from  New  York  to  Panama  and  separate 
trip  from  Panama  to  New  Orleans,  since 
the  distance  between  the  points  of  the 
open  jaw  (i.e.,  New  York  and  New  Or¬ 
leans)  is  shorter  than  the  distance  be¬ 
tween  Panama  and  New  Orleans  (the 
shorter  of  the  two  segments  traveled). 

Both  ttips  would  be  nontaxable, 
other  hand,  __  tl::  ' 

Yoik  to  Miami  via  Bermuda  does  not 
qualify  as  "open  jaw"  transportation 
(since  the  points  of  the  open  jaw  are  in 
United  States  and  the  distance  be¬ 
tween  them  is  greater  than  the  shorter 
segment  traveled)  and  therefore  would 
be  considered  a  single  trip  from  New 
York  to  Miami  and  would  be  taxable. 

/ 

§  49.4264(f)  Statutory  provisions;  spe¬ 
cial  rules;  transportation  outside  the 
northern  portion  of  the  Western 
Hemisphere. 

S*c.  4264,  Special  rules.  •  •  • 

(X)  Transportation  outside  the  northern 
portion  of  the  Western  Hemisphere.  In  ap¬ 
plying  this  part  to  transportation  any  part 
o(  which  is  outside  the  northern  portion  of 
the  Western  Hemisphere — 
t  (1)  If  the  route  of  such  transportation 
leaves  and  re-enters  the  northern  portion  of 
the  Western  Hemisphere,  such  transportation 
■hall  be  considered  to  consist  of  transporta¬ 
tion  to  a  point  outside  such  northern  portion, 
and  ol  separate  transportation  thereafter. 

I  (2)  If  such  transportation  is  transporta¬ 
tion  by  water  on  a  vessel  which  makes  one  or 
more  intermediate  stops  at  ports  within  the 
Ikiited  States  on  a  voyage  which  begins  or 
ands  in  the  United  States  and  ends  or  begins 
outside  the  northern  portion  of  the  Western 
Hmiisphere,  a  stop  at  an  Intermediate  port 
^thin  the  United  States  at  which  such 
vessel  is  not  authorized  both  to  discharge  and 
to  take  on  passengers  shall  not  be  considered 
to  be  a  stop  at  a  port  within  the  United 
States. 

For  the  purposes  of  this  subsection,  the  term 
"northern  portion  of  the  Western  Hemi- 
iphere"  means  the  area  lying  west  of  the  30th 
meridian  west  of  Greenwich,  east  of  the  In¬ 
ternational  Date  Line,  and  north  of  the 
equator,  but  not  including  any  country  of 
South  America. 

fSec.  4264(f)  as  added  and  in  effect  Jan.  1, 

1959] 

S  49.4264(f)— 1  Transportation  outside 
the  northern  portion  of  the  Western 
Hemisphere. 

(a)  Transportation  which  leaves  and 
re-enters  the  northern  portion  of  the 
Western  Hemisphere.  For  purposes  of 
the  regulations  in  this  subpart,  trans¬ 
portation,  any  part  of  which  is  outside 
the  northern  portion  of  the  Western 
Httnisphere  (as  defined  in  paragraph  (c) 
of  this  section)  shall,  if  the  route  of  the 
transportation  leaves  and  re-enters  the 
northern  portion  of  the  Western  Hemi¬ 


sphere,  be  considered  to  consist  of  trans-  meridian  west  of  Greenwich,  east  of  the 

International  Date  Line,  and  north  of 
the  equator,  but  not  including  any  coun¬ 
try  of  South  America. 

transportation  will  be  considered  tobe  b 

a  payment  made  for  two  trips  and  the  Subpart  t — Sate  Deposit  Boxes  . 

taxability  of  the  payment  will  be  de-  g  49.4286  Statutory  provisions;  imposi- 
'  i  that  where  the  points  of  the  termined  accordingly.  Thus,  an  amount  tion  of  tax. 

■jaw  are  within  the  continental  paid  for  transportation  from  New  York  gjc.  4286.  imposition  of  tax.  There  is 

to  San  Francisco  with  a  stop  at  Caracas,  hereby  imposed  a  tax  equivalept  to  10  per- 
Venezuela,  will  be  considered  an  amount  cent  of  the  amount  collected  for  the  use  of 
paid  for  a  trip  from  New  York  to  (Caracas  any  safe  deposit  box.  Such  tax  shall  be  paid 
For  example,  and  for  a  separate  trip  from  Caracas  to  by  the  person  paying  for  the  use  of  the  safe 
~  San  Francisco,  neither  of  which  is  tax-  deposit  box. 

able  transportation.  [Sec.  4286  as  originally  enacted  and  In  effect 

(b)  Transportation  by  water  on  a  ves-  Jan.  i,  1959] 
sel — (1)  Special  rule.  Section  4264(f)  o>io,iooA  i  v  r  — 

(2)  provides  a  special  rule  in  the  case  of  ^  49.4286-1  Imposiuon  of  tax. 

transportation,  any  part  of  which  is  out-  (a)  general.  Section  4286  imposes 
side  the  northern  portion  of  the  Western  a  tax  upon  amounts  collected  for  the 
Hemisphere,  by  water  on  a  vessel  wMch  use  of  safe  deposit  boxes.  When  during 
makes  one  or  more  intermediate  stops  at  the  term  of  the  contract  or  agreement 
!.  On  the  ports  ^within  the  United  States  on  a  for  the  use  of  a  safe  deposit  box,  such  use 
transportation  from  New  voyage  which  (i)  begins  or  ends  in  the  Is  relinquished  and  a  new  contract  or 

United  States,  and  (ii)  ends  or  begins  agreement  is  made  for  the  use  of  an- 
outside  the  northern  portion  of  the  other  safe  deposit  box,  additional  tax  is 
Western  Hemisphere.  In  such  a  case,  a  due  upon  any  further  amount  collected 
stop  at  an  intermediate  port  within  the  imder  the  new  contract  or  agreement. 
United  States  at  which  such  vessel  is  not  <b)  Rate  of  tax.  Tax  is  imposed  at 
authorized  both  to  discharge  and  to  take  the  rate  of  10  percent  of  the  amount 
on  passengers  shall  not  be  considered  to  collected  for  the  use  of  any  safe  deposit 
be  «  stop  at  a  port  within  the  United  box. 

States.  A  vessel  is  considered  to  be  au-  (c)  Liability  for  tax.  The  tax  is  pay- 
thorized  both  to  discharge  and  to  take  able  by  the  person  paying  for  the  use 
on  passengers  at  an  intermediate  port  of  the  safe  deposit  box.  Every  person 
imless  there  is  a  legal  or  other  authorita-  receiving  payments  for  the  use  of  a  safe 
tive  prohibition  of  such  traffic.  For  pur-  deposit  box  is  required  under  section 
poses  of  the  preceding  sentence,  an  order  4291  to  collect  the  tax  from  the  person 
issued  by  the  owner  or  operator  of  a  paying  for  such  use,  and  must  return 
vessel  prohibiting  such  vessel  from  either  and  pay  over  the  tax  so  collected  in 
discharging  or  taking  on  passengers  at  accordance  with  the  applicable  provi- 
the  intermediate  port  is  not  a  legal  or  sions  of  the  regulations  contained  in 
other  authoritative  prohibition  of  such  Subpart  G. 

.  ,  -  §49.4287  Statutory  provisions;  defini- 

(2)  Illustrations.  The  provisions  of  ®  Uon  of  safe  deposit  box. 
this  paragraph  may  be  illustrated  by  the  w 

SBC.  4287.  Definition  of  safe  deposit  oox. 
following  examples.  ^  nurnosea  of  section  4288.  anv  vault. 
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RULES  AND  REGULATIONS 


Because  this  Treasury  decision  merely 
(1)  sets  forth  the  division  and  arrange¬ 
ment  of  regulations  relating  to  the  taxes 
imposed  by  chapter  33  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
certain  provisions  of  subtitle  F  of  such 
Code,  and  (2)  incorporates  in  Part  49  of 
the  Code  of  Federal  Regulations,  with¬ 
out  substantial  changes  other  than  those 
required  to  conform  to  the  amendments 
made  to  sections  4261  and  4262  (trans¬ 
portation  of  persons)  of  the  Internal 
Revenue  Code  by  section  4  of  the  Tax 
Rate  Extension  Act  of  1959  and  section 
22  of  the  Alaska  Omnibus  Act,  relating, 
respectively,  to  rate  of  tax  and  defini¬ 
tion  of  the  term  “continental  United 
States”,  the  portion  of  the  regulations 
in  Part  42  of  the  Code  of  Federal  Regu¬ 
lations  relating  to  transportation  of  per¬ 
sons  and  safe  deposit  boxes,  it  is  found 
that  it  is  unnecessary  to  issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  under  section  4(a)  of  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4(c)  of  said 
Act. 

[seal]  Charles  I.  Fox, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  November  30,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

IPJ*.  Doc.  69-10172;  Piled,  Dec.  2,  1959; 

8:49  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPHR  B — CARRIERS  BY  MOTOR 
VEHICLE 

[Ex  Parte  No.  MO40] 

PART  193— PARTS  AND  ACCESSO¬ 
RIES  NECESSARY  FOR  SAFE  OPERA¬ 
TION 

Qualifications  and  Maximum  Hours  of 
Service  of  Employees  of  Motor  Car¬ 
riers  and  Safety  of  Operation  and 
Equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of¬ 
fice  in  Washington,  D.C.,  on  the  24th 
day  of  November  A.D.  1959. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  of  the 
rules  and  regulations  heretofore  pre¬ 
scribed  herein,  and  of  the  representa¬ 
tions  filed  pursuant  to  the  notice  of  pro¬ 
posed  rule  making  dated  December  1. 
1958,  (23  F.R.  9608) ; 

It  appearing,  that  the  said  Commis¬ 
sion,  on  the  date  hereof,  has  made  and 
filed  its  report  on  further  proceedings 
herein,  which  report  and  the  prior  re¬ 
port,  54  M.C.C.  337,  are  hereby  referred 
to  and  made  a  part  hereof: 

It  is  ordered.  That  §  193.60  Glazing  in 
specified  openings  (49  CFR  193.60)  of  the 
Motor  Carrier  Safety  Regulations  pre¬ 
scribed  by  order  dated  April  14,  1952,  as 


amended,  be,  and  it  is  hereby  amended  to 
read  as  follows: 

§  193.60  Glazing  in  specified  openings. 

(a)  Kind  of  glass.  Whenever  glazing 
is  used  in  the  windshield,  window,  door, 
or  any  other  opening  into  a  bus,  truck,  or 
truck-tractor,  except  vehicles  engaged 
in  armored  car  service,  such  glazing  shall 
conform  to  the  requirements  contained 
in  the  “American  Standard  Safety  Code 
for  Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land  High¬ 
ways,  Z26.1  1950“  of  the  American 
Standards  Association,  Inc.,  70  East  45th 
Street,  New  York  17,  N.Y. 

(b)  Windshield  condition.  Every  mo¬ 
tor  vehicle  windshield  shall  be  free  of 
discoloration  or  other  damage  in  that 
portion  thereof  extending  upward  from 
the  height  of  the  topmost  portion  of  the 
steering  wheel,  but  not  including  a  two 
inch  border  at  the  top  and  a  one  inch 
border  at  each  side  of  the  windshield  or 
each  panel  thereof,  except  that  discol¬ 
oration  and  damage  as  follows  are  allow¬ 
able:  (1)  Coloring  or  tinting  applied  in 
manufacturing,  for  reduction  of  glare; 
(2)  any  crack  not  over  V*  inch  wide,  if 
not  intersected  by  any  other  crack;  (3) 
any  damaged  area  which  can  be  covered 
by  a  disc  %  inch  in  diameter,  if  not 
closer  than  3  inches  to  any  other  such 
damaged  area. 


(c)  Use  of  vision-reducing  natter 
On  and  after  July  1,  1961,  no  motor  ve¬ 
hicle  may  be  operated  with  any  label 
sticker,  decalcomania,  or  other  vision- 
reducing  matter  covering  any  portion  of 
its  windshield  or  windows  at  either  side 
of  the  driver’s  compartment,  except  t^t 
one  sticker  indicating  compliance  with 
official  mechanical  inspection  require¬ 
ments  by  the  State  in  which  the  title  or 
certificate  of  ownership  is  registered  may 
be  affixed  in  a  lower  corner  of  the  wind¬ 
shield., 

(Sec.  204,  49  Stat.  546,  as  amended,  49  UilC 
304) 

It  is  further  ordered.  That  S  193.60  as 
herein  amended  shall  be  effective  Decem¬ 
ber  31,  1959; 

And  it  is  further  ordered,  'That  notice 
of  this  order  shall  be  given  to  motor  car¬ 
riers  and  the  general  public  by  deposit¬ 
ing  a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  59-10164;  Piled,  Dec.  2,  1958; 

8:48  a.m.] 


PROPOSED,  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  48  1 

RETURN  AND  PAYMENT  OF  RETAIL¬ 
ERS  EXCISE  TAX  BY  SUPPLIERS  IN 
CERTAIN  CASES 

Notice  of  Proposed  Rule  Moking 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Rev¬ 
enue,  Attention:  T:P,  Washington  25, 
D.C„  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  peri(xl.  In  such  a 
case,  a  public  hearing  will  i  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 


regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  following  regulations,  relating  to 
return  and  payment  of  retailers  excise 
tax  by  suppliers  in  certain  cases,  are 
prescribed  under  section  6011(c)  of  the 
Internal  Revenue  Code  of  1954: 

§48.601 1(c)  Statutory  provisions;  re¬ 
turn  of  retailers  excise  tax  by  sup¬ 
pliers. 

Sec.  6011.  General  requirement  of  return, 
statement,  or  list.  •  •  • 

(c)  Return  of  retailers  excise  taxes  by 
suppliers — (1)  General  rule.  Under  regula¬ 
tions  prescribed  by  the  Secretary  or  his  dele¬ 
gate,  the  Secretary  or  his  delegate  may  enter 
into  an  agreement  with  any  supplier  with 
respect  to  any  retailers  excise  tax  imposed  by 
chapter  31  (not  including  the  taxes  imposed 
by  section  4041),  whereby  such  supplier  will 
be  liable  to  return  and  pay  such  tax  (for  the 
period  for  which  such  agreement  is  in  effect) 
for  the  person  who  (without  regard  to  this 
subsection)  is  required  to  return  and  pay 
such  tax.  Except  as  provided  in  the  regula¬ 
tions  prescribed  under  thisi  subsection— 

(A)  All  provisions  of  law  (including  pen¬ 
alties)  applicable  in  respect  of  the  peraon 
who  (without  regard  to  this  subsection)  is 
required  to  retiu'n  and  pay  the  tax  shall 
apply  to  the  supplier  entering  into  the 
agreement,  and 

(B)  The  person  who  (without  regard  to 
this  subsection)  is  required  to  return  and 
pay  such  tax  shall  remain  subject  to  all 
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^rtaions  of  law  (including  penalties)  appli- 
respect  of  such  person. 

Limitations  on  agreement  authority 
'the  case  of  house-to-house  salesmen.  In 
of  sales,  1  y  house-to-house  salesmen. 
^^Icles  subject  to  tax  imder  chapter  31 
^Lher  than  section  4041)  which  are  supplied 
{^Manufacturer  or  distributor,  if  the  man* 
f»ct\irer  or  distributor  establishes  the  retail 
^t^ce  at  which  such  articles  are  to  be 
Secretary  or  his  delegate  shall  not, 
M  s’condltlon  to  entering  into  an  agreement 
iider  paragraph  (1) ,  require— 

That  such  house-to-house  salesmen 
axacute  powers  of  attorney  making  such 
^nfftcturer  or  distributor  an  agent  for  the 
-turn  and  payment  of  such  tax, 

(B)  That  the  manufactmer  or  distributor 
separate  returns  with  respect  to  each 
inch  house-to-house  salesman,  or 
(0)  Tliat  the  manufacturer  or  distributor 
iisame  any  liability  for  tax  on  articles  sup¬ 
plied  by  any  person  other  than  such  manu- 
£i^er  or  distributor. 

|8ec.  0011(c)  as  amended  and  in  effect  Jan. 
1.  1959] 


lations  in  this  section  with  respect  to 
specified  taxable  articles  which  are  sup¬ 
plied  by  such  supplier  either  directly  or 
indirectly  to  retailers  if  (a)  such  sup¬ 
plier  is  not  regularly  engaged  in  the  busi¬ 
ness  of  manufacturing  or  marketing  such 
taxable  articles,  (b)  such  taxable  articles 
are  supplied  primarily  for  the  purpose 
of  promoting  retail  sales  of  specified  non- 
taxable  articles,  and  (c)  such  taxable 
articles  are  so  labeled,  packaged,  or  mar¬ 
keted  as  to  show  clearly  and  visibly  the 
name  and  address  of  such  supplier  and 
the  fact  that  the  retailers  excise  tax  will 
be  paid  by  such  supplier.  For  purposes 
of  the  regulations  in  this  section,  such 
an  agreement  is  referred  to  as  a  T^rpe  B 
agreement. 

Application  by  supplier  to  enter 
into  agreement.  (1)  Application  to  enter 
into  an  agreement  provided  for  in  this 
section  should  be  made  by  the  supplier 
to  the  district  director  with  whom  the 
supplier  files  returns  on  Form  720,  or 


(1)  The  name  and  address  of  the  sup¬ 
plier.  the  identification  number  (if  any) 
assigned  to  the  supplier  for  use  In  con¬ 
nection  with  depositary  receipts,  and  the 
title  and  address  of  the  district  director; 

(ii)  A  description,  in  such  detail  as 
may  be  practicable,  of  all  taxable  aiv 
tides  to  be  supplied  by  the  supplier 
directly  to  retailers  to  whom  the  agree¬ 
ment  is  to  be  effective; 

(iii)  A  statement  that  the  agreement 
is  applicable  to  all  taxable  articles  in¬ 
ventoried  pursuant  to  subdivision  (v)  of 
this  subparagraph  and  to  all  taxable 
articles  supplied  by  the  supplier  directly 
to  a  retailer  during  the  period  for  which 
the  agreement  is  in  effect  with  respect  to 
such  retailer,  but  is  not  applicable  to  any 
taxable  I  article  supplied  during  such  pe¬ 
riod  by  the  supplier  to  such  retailer 
indirectly  through  a  middleman  or 
otherwise,  or  supplied  from  any  other 
source; 

(iv)  A  provision  that  the  period  4or 


1 48.6011  (c)-l  Return  and  payment  of  whom  the  supplier  would  file  such  which  the  agreement  shall  be  in  effect 

^  retailers  excise  toxes  by  suppliers.  returns  if  any  retailers  excise  tax  re-  with  respect  to  articles  supplied  to  a  par- 

.  portable  on  Form  720  were  imposed  on  ticular  retailer  shall  begin  on  the  day 
supplier.  The  application  should  designated  by  the  supplier  in  writing  on 
luthorlzra  in  subparagrapn  U)  or  tnis  made  by  letter,  and  should  be  accom-  such  retsiiler’s  statement  of  consent  pur- 
paragraph,  the  district  director,  ii  ne  is  panjed  by  the  original  and  two  copies  of  suant  to  paragraph  (d)  of  this  sectiiMi; 
ntlsned  that  tne  coiiei^ion  or  retailers  the  proposed  agreement  which  have  been  (v)  A  provision  that  the  agreement 

signed  by  the  supplier.  -See  paragraph  shall  not  be  in  effect  with  respect  to  a 
lod  that  administrative  dimcuities  will  section,  relating  to  the  terms  particular  retailer  unless  the  supplier 

not  ensue,  inay  entw  into  an  agreement  pj  agreement.  If  additional  inf  or-  obtains  an  inventory  of  all  taxable  aiv 
with  a  supplier  with  resect  to  any  re-  mation  relating  to  the  agreement  is  de-  tides  specified  ii^^the  agreement  (exclu- 
tailers  excise  tax  imposed  by  chapter  31  sired,  the  supplier  should  communicate  sive  of  taxable  articles  with  respect  to 
of  the  Cwe  (other  than  a  tax  imposed  by  office  of  the  district  director.  which  liability  for  the  retailers  excise  tax 

section  4()4l  with  res^t  to  diesel  fud  (2)  The  application  should  contain  a  has  been  Incurred  imder  a  prior  arrange- 
or  whereby  such  general  description  of  the  supplier’s  busi-  ment  with  the  Internal  Revenue  Service) 

supplier  shall  be  liable  to  retimn  and  pay  ness,  the  kinds  of  merchandise  sold  which  are  l^eld  by  the  retailer  at  the  first 
such  tex  for  one  or  m^e  retailers  for  the  ^hich  are  subject  to  tax  imder  chapter  moment  of  the  day  on  which  the  agree- 
periw  for  which  such  agreement  is  in  31  of  fbe  Code,  his  methods  of  merchan-  ment  is  intended  to  be  effective  witti 
effect  Any  such  agreement  is  subject  Rising  such  articles,  the  type  and  ap-  respect  to  such  retailer  (see  paragraph 
to  the  proypions  of  section  6011(c)  and  proximate  number  of  retailers  for  whom  (d)  of  this  section) ,  and  which  were  sup- 
the  regulation  m  this  section.  As  used  supplier  proposes  to  return  and  pay  plied  to  such  retailer  (a)  by  such  sup- 
f,®  •  1  L  retailers  excise  tax,  a  copy  of  any  pre-  plier  or  (b) ,  except  in  the  case  of  house- 

(1)  The  term  supplier '  includes  any  yious  agreement  with,  or  communication  to-house  salesmen,  by  any  other  person; 
pe^n  who  ^  a  manufacturer,  wholesale  from,  the  Internal  Revenue  Service  au-  (vi)  A  provision  by  which  the  supplier 

or  other  middleman;  thorizing  the  supplier  to  return  and  pay  agrees  to  return  and  pay  retailers  excise 
(ii)  The  term  “retailer’  nieans  any  f^x  for  any  retailer,  and  any  other  in-  tax,  computed  in  accordance  with  the 
who,  without  regard  to  section  formation  which  the  supplier  deems  per-  provisions  of  the  agreement,  on  (a)  all 
MlKc)  and  the  regulations  m  this  sec-  tinent  to  the  proposed  agreement.  If  a  taxable  articles  inventoried  pursuant  to 
uon,  is  required  to  return  and  pay  the  Type  B  agreement  is  proposed,  the  ap-  subdivision  (v)  of  this  subparagraph,  as 
/iiiv  mx.  X  i.x  T-i  XI  X  ..  plication  also  should  set  forth  the  gen-  if  sold  at  retail  on  the  day  for  which 

^ -xTv®  .  taxable  article  means  eral  procedure  to  be  followed  in  offering  inventoried,  and  (b)  all  taxable  articles 
^  article  with  respect  to  which  a  tax  taxable  articles  to  the  public,  including  supplied  by  the  supplier  directly  to  a 
u  miM»ed  by  any  section  of  chapter  31  the  method  of  labeling,  packaging,  or  retailer  during  the  period  for  which  the 
(wer  than  section  4041;  and  marketing  such  articles.  agreement  is  in  effect  for  such  retailer, 

(iy)  A  toxable  article  is  deemed  to  be  (3)  when  an  agreement  Is  accepted,  as  if  such  articles  were  sold  at  retail  on 
supplied  by  a  supplier  (o)  on  the  date  a  signed  copy  thereof  will  be  returned  the  day  on  which  so  supplied; 
of  the  invoice  of  such  article  by  the  sup-  by  the  district  director  to  the  supplier.  (vii)  A  provision,  setting  forth  the 
pUer  to  his  vendee,  or  (b)  in  the  absence  (c)  Contents  of  agreement.  (1)  An  method  to  be  used  in  arriving  at  the  tax 
M  an  invoice,  on  the  date  of  the  delivery  agreement  made  pursuant  to  section  base  which  will  be  used  in  computing  the 
or  such  article  by  the  supplier  to  his  6011(c)  shall  be  identified,  in  a  descrip-  amoimt  of  retailers  excise  tax  for  which 
vendee  or  a  customer  of  such  vendee,  or  tive  title  or  in  the  first  paragraph,  as  the  supplier  is  liable  pursuant  to  the 
to  a  CMrier  for  delivery  to  such  vendee  having  been  made  pursuant  to  section  ^agreement; 

6011(c)  of  the  Internal  Revenue  Code.  (viii)  A  provision  by  which  the  sup- 

(2)  (i)  An  agreement  with  a  supplier  in  addition  to  the  provisions  prescribed  plier  agrees  that,  in  the  event  he  has 
may  be  entered -  into  pursuant  to  the  in  subparagraph  (2)  or  (3)  of  this  para-  reason  to  believe  that  there  are  facts 
regwations  in  this  section  with  respect  graph,  the  agreement  may  include  other  or  circumstances  which  might  warrant 
to  taxable  articles  which  are  supplied  provisions  which  are  agreed  upon  by  the  a  change  in  the  provisions  of  the  agree- 
Dy  such  supplier  directly  to  one  or  more  supplier  and  the.  district  director.  No  ment  relating  to  the  method  to  be  used 
retailers,  but  only  ii  the  agreement  is  particular  form  is  prescribed  for  use  in  arriving  at  the  tax  base,  he  will 
toade  with  respect  to  all  taxable  articles  in  entering  into  such  agreements.  If  promptly  and  fully  inform  the  district 
supplied  by  such  supplier  directly  to  re-  printed  forms  are  desired  for  use  in  en-  director  in  writing  of  such  facts  or  cir- 
tollers  to  whom  the  agreement  is  to  be  tering  into  a  Type  A  agreement,  the  cumstances; 

OTective.  For  purposes  of  the  regula-  district  director  will  furnish  copies  of  (ix)  A  provision  by  which  the  sup- 
«ons  in  this  section,  such  an  agreement  Form  2701  upon  request.  plier  agrees  that,  except  as  may  be 

«  referred  to  as  a  Type  A  agreement.  (2)  Each  Type  A  agreement  (see  otherwise  provided  in  the.  agreement  or 

(ii)  An  agreement  with  a  supplier  may  paragraph  (a)  (2)  (1)  of  this  section)  in  applicable  law  or  regulations,  the  sup- 

be  entered  into  pursuant  to  the  regu-  shall  include  the  following:  plier  shall  file  one  return  on  Form  720 
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for  each  tax-return  period,  and  shall 
deposit  and  pay  the  retailers  excise  tax 
due  from  him  by  reason  of  the  agree¬ 
ment,  in  the  same  manner  as  if  such  tax 
were  imposed  by  law  on  the  supplier  as 
a  retailer; 

(X)  A  provision  by  which  the  supplier 
agrees  to  file  with  each  return  on  Form 
720  a  statement  showing  the  amount  and 
kind  of  tax  included  in  the  return  for 
.  each  retailer  (other  than  a  retailer  who 
is  a  house-to-house  salesman),  and  the 
name  and  addres.^  of  such  retailer; 

(xi)  A  provision  by  which  the  sup¬ 
plier  agrees  that,  in  rendering  invoices 
of  taxable  articles  with  respect  to  which 
the  supplier  incurs  liability  under  the 
agreement,  he  will  show  such  tax  as  a 
separately  identified  amount; 

(xii)  A  provision  by  which  the  sup¬ 
plier  agrees  to  furnish  a  written  state¬ 
ment  to  each  retailer  (other  than  a  re¬ 
tailer  who  is  a  house-to-house  salesman) 
on  or  before  the  last  day  of  the  second 
calendar  month  following  each  tax-re- 
tum  period  for  which  the  supplier  has 
returned  and  paid  retailers  excise  tax 
for  such  retailer,  showing  the  amoimt 
of  such  tax  paid,  the  date  of  payment, 
and  the  district  director  to  whom  such 
pa3Tnent  was  made;  and 

(xiii)  Appropriate  provision  for  ter¬ 
mination  of  the  period  for  w'hich  the 
agreement  shall  be  in  effect,  if  any  pro¬ 
vision  is  desired  in  addition  to  the  pro¬ 
visions  of  the  regulations  in  paragraph 
(f)  of  this  section. 

(3)  Each  Type  B  agreement  (see  par¬ 
agraph  (aiC2)(ii)  of  this  section)  shall 
include  the  following: 

(i)  The  name  and  address  of  the  sup¬ 
plier,  the  identification  number  (if  any) 
assigned  to  the  supplier  for  use  in  con¬ 
nection  with  depositary  receipts,  and 
the  title  and  address  of  the  district  di¬ 
rector; 

(ii)  A  description  of  (a)  each  taxable 
article  with  respect  to  which  the  supplier 
agrees  to  return  and  pay  retailers  ex¬ 
cise  tax  pursuant  to  the  agreement  and 
(b)  each  related  nontaxable  article  the 
retail  sales  of  which  are  intended  to  be 
promoted  by  means  of  the  supplying  of 
such  taxable  article; 

(iii)  A  description  of  the  manner  in 
which  each  taxable  article  will  be  la¬ 
beled,  packaged,  or  marketed  to  show 
clearly  and  visibly  the  name  and  address 
of  the  supplier  and  the  fact  that  the  re- 

■  tailers  excise  tax  will  be  paid  by  the 
supplier; 

(iv)  A  provision  by  which  the  supplier 
agrees  to  return  and  pay  retailers  excise 
tax  on  any  taxable  article  described  in 
the  agreement,  supplied  by  the  supplier 
to  any  vendee  at  any  time  during  the 
period  for  which  the  agreement  is  in 
effect,  as  if  such  article  were  sold  at 
retail  on  the  day  on  which  so  supplied; 

(V)  A  provision  setting  forth  the  tax 
base,  or  the  method  to  be  used  in  ar¬ 
riving  at  the  tax  base,  which  will  be 
used  in  computing  the  amount  of  retaif- 
ers  excise  tax  for  which  the  supplier  is 
-  liable  pursuant  to  the  agreement; 

(Vi)  A  provision  by  which  the  supplier 
agrees  that,  in  the  event  he  has  reason 
to  believe  that  there  are  facts  or  cir¬ 
cumstances  which  might  warrant  a 
change  in  the  provisions  of  the  agree¬ 
ment  relating  to  the  tax  base  to  be  used. 


he  will  promptly  and  fully  inform  the 
district  director  in  writing  of  such  facts 
or  circumstances; 

(vii)  A  provision  by  which  the  supplier 
agrees  that,  except  as  may  be  other¬ 
wise  provided  in  the  agreement  or  in 
applicable  law  or  regulations,  the  sup¬ 
plier  shall  file  one  return  on  Form  720 
for  each  tax-return  period,  and  shall 
deposit  and  pay  the  retailers  excise  tax 
due  from  him  by  reason  of  the  agree¬ 
ment,  in  the  same  manner  as  if  such 
tax  were  imposed  by  law  on  the  supplier 
as  a  retailer; 

(viii)  Specification  of  the  first  day  of 
the  period  for  which  the  agreement  shall 
be  in  effect;  and 

(ix)  Appropriate  provision  for  ter¬ 
mination  of  the  period  for  which  the 
agreement  shall  be  in  effect,  if  any  pro¬ 
vision  is  desired  in  addition  to  the  pro¬ 
visions  of  the  regulations  in  paragraph 
(f)  of  this  section. 

(d)  Consent  of  retailer.  (DA  Type  A 
agreement  (see  paragraph  (a)  (2)  (i)  of 
this  section)  shall  be  effective  with  re¬ 
spect  to  each  retailer  (i)  who  furnishes 
to  the  supplier  a  written  statement  of 
consent,  in  duplicate,  in  accordance  with 
the  provisions  of  this  paragraph,  and 

(ii)  to  whom  the  supplier  returns  the 
duplicate  copy  of  such  consent,  on  which 
the  supplier,  pursuant  to  subparagraph 
(3)  of  this  paragraph,  has  entered  the 
date  on  which  the  agreement  becomes 
effective  with  respect  to  such  retailer. 

(2)  No  particular  form  is  prescribed 
for  use  in  furnishing  the  written  stete- 
ment  of  consent.  Such  statement  “"and 
the  duplicate  copy  thereof  shall  be  signed 
and  dated  by  the  retailer,  and  shall  in¬ 
clude  the  following: 

(i)  The  names  and  addresses  of  the 
retailer  and  of  the  supplier,  and  the 
identification  number  (if  any)  assigned 
to  the  supplier  for  use  in  connection 
with  depositary  receipts; 

(ii)  An  identification  of  the  agreement 
under  section  6011(c)  of  the  Code  be¬ 
tween  the  supplier  and  the  district 
director; 

(iii)  The  retailer’s  consent  to  the  re¬ 
turn  and  payment  by  the  supplier,  pur¬ 
suant  to  such  agreement,  of  retailers 
excise  tax  with  respect  to  (a)  any  taxable 
articles  which  are  inventoried  pursuant 
to  paragraph  (c)  (2)  (v)  of  this  section, 
and  (b)  all  taxable  articles  which  are 
supplied  by  the  supplier  directly  to  the 
retailer  during  the  period  for  which  the 
agreement  is  in  effect  with  respect  to  such 
retailer; 

(iv)  A  statement  by  the  retailer  that 
he  will  retain,  as  a  record  required  by 
the  regulations  in  this  part,  (a)  the 
duplicate  copy  of  the  statement  of  con¬ 
sent  W’hich  is  returned  to  him  by  the 
supplier  and  which  shows  the  date  on 
which  the  agreement  becomes  effective 
with  respect  to  such  retailer,  and  (b) 
any  information  furnished  to  him  pur¬ 
suant  to  subdivision  (xii)  of  paragraph 
(c)  (2)  of  this  section;  and 

(V)  A  statement  of  the  retailer’s 
understanding  that  he  is*  relieved  from 
the  duty  of  making  returns,  deposits, 
and  payments  of  retailers  excise  tax 
only  to  the  extent  that  such  duty  is 
performed  by  the  supplier  pursuant  to 
the  agreement. 


(3)  After  a  retailer’s  written  state- 
ment  of  consent  is  received  by  a  supplier 
who  has  entered  into  a  Type  A  agree¬ 
ment,  the  supplier  shall  enter  on  the 
original  and  duplicate  thereof  an  addi¬ 
tional  statement,  signed  and  dated  by 
the  supplier,  specifying  the  first  day  of 
the  period  for  which  the  agreement  is  in 
effect  with  respect  to  such  retailer.  The 
supplier  shall  return  to  the  retailer  the 
duplicate  copy  of  the  statement  of  con¬ 
sent  in  sufficient  time  so  that  the  retailer 
will  receive  it  before  such  first  day 
(For  provisions  relating  to  articles  to  be 
inventoried  as  of  the  first  moment  of 
such  day,  see  paragraph  (c)  (2)  (v)  of 
this  section.) 

(e)  Effect  of  agreement.  (1)  if,  by 
reason  of  an  agreement  entered  into 
pursuant  to  section  6011(c),  a  supplier 
is  required  to  return  and  pay  retailers 
excise  tax,  all  provisions  of  law  and  reg¬ 
ulations  applicable  in  respect  of  retailers 
shall  apply  to  the  supplier,  except  as 
otherwise  provided  in  the  agreement. 

(2)  To  the  extent  that  a  duty  which 
otherwise  would  be  imposed  on  a  retailer 
is  imposed  on,  and  performed  by,  a  sup¬ 
plier  pursuant  to  an  agreement  under 
section  6011(c),  the  retailer  shall  not  be 
required  to  perform  such  duty.  Pur¬ 
suant  to  section  6011(c)(1)(B)  the  re¬ 
tailer  is  not  relieved  from  performance 
of  any  such  duty  w'hich  is  not  performed 
by  the  supplier. 

(3)  Retailers  excise  tax  with  respect  to 
a  taxable  article  will  not  be  refunded  or 
credited  solely  by  reason  of  a  difference 
between  the  actual  retail  selling  price 
of  such  article  and  the  tax  base  used  in 
accordance  with  the  terms  of  an  agree¬ 
ment  made  pursuant  to  section  6011(c) 
and  the  regulations  in  this  section.  An 
assessment  of  such  tax  will  not  be  made 
solely  by  reason  of  such  a  difference  if 
such  tax  base  is  used  in  good  faith.  (For 
provisions  relating  to  the  tax  base,  see 
subparagraph  (2)  (vii)  and  (viii)  and 
subparagraph  (3)  (v)  and  (vi)  of  para¬ 
graph  (c)  of  this  section.) 

(4)  See  section  6416(a)  (3)  (B)  and  the 
regulations  thereunder  whereby,  for 
purposes  of  certain  credits  or  refunds, 
either  the  supplier  or  the  retailer  may  be 
treated  as  the  person  who  paid  tax  which 
is  paid  pursuant  to  an  agreement  under 
section  6011(c). 

(f)  Termination  of  agreement.  (1) 
An  agreement  under  section  6011(c),  by 
its  terms  and  conditions,  may  provide  for 
the  time  and  manner  of  termination  of 
the  period  for  which  the  agreement  shall 
be  in  effect.  Notwithstanding  any  such 
provision,  or  in  the  absence  of  any  such 
provision,  the  Commissioner  of  Internal 
Revenue  or  the  district  director,  in  his 
discretion  and  on  his  own  initiative  or 
upon  the  request  of  a  supplier  or  a  re¬ 
tailer,  may  terminate  the  period  for 
which  an  agreement  is  in  effect,  either 
with  respect  to  all  retailers  or  with  re¬ 
spect  to  one  or  more  designated  re¬ 
tailers.  Such  termination  shall  take  ef¬ 
fect  at  such  time  and  in  such  manner  as 
the  Commissioner  or  the  district  direc¬ 
tor  may  state  in  written  notice  to  the 
supplier. 

(2)  Unless  the  period  for  which  a 
Type  B  agreement  is  in  effect  terminates 
pursuant  to  the  terms  of  such  agree¬ 
ment,  or  is  terminated  pursuant  to  sub- 
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-*rtgraph  (1)  of  this  paragraph,  such 
^od  shall  terminate  at  such  time  as 
supplier  permanently  ceases  to  sup- 
^  any  article  described  in  such  agree- 
which  is  so  labeled,  packaged,  or 
^keted  as  to  show  that  retailers  excise 
Sx  with  respect  to  such  article  will  be 
^d  by  the  supplier.  Regardless  of  the 
^nner  in  which  the  period  for  which  a 
■Type  Ei  agreement  is  terminated,  the 
guppUer  shall  at  the  time  of  termination 
jiotify  the  district  director  of  such  ter¬ 
mination.  Such  notice  shall  not  relieve 
the  supplier  from  liability  for  such  tax 
’  with  respect  to  any  article  supplied  pur- 
guant  to  such  agreement. 

(3)  Unless  otherwise  terminated  as 
provided  in  subparagraph  (1)  of  this 
paragraph,  the  period  for  which  a  Type 
A  agreement  entered  into  by  a  supplier 
is  In  effect  with  respect  to  a  retailer  niay 
be  terminated  by  the  sending  of  a  writ¬ 
ten  notice  by  the  supplier  to  the  retailer, 
or  by  the  retailer  to  the  supplier.  Such 
termination  shall  take  effect  at  the  close 
of  the  last'  day  of  the  month  following 
the  month  in  which  such  notice  is  sent, 
but  such  notice  shall  not  relieve  the 
gapplier  from  liability  incurred  with  re- 
g)ect  to  articles  supplied  to  such  re¬ 
tailer  on  or  before  such  last  day.  If, 
at  the  close  of  such  last  day,  the  agree¬ 
ment  no  longer  is  in  effect  with  respect 
to  any  retailer,  the  period  for  which  such 
agreement  is  in  effect  is  wholly  termi¬ 
nated.  Promptly  thereafter  the  supplier 
shall  send  written  notice  to  the  district 
director  acknowledging  the  termination 
of  such  period  and  informing  the  district 
director  of  the  date  of  termination. 

(4)  (i)  If  the  period  for  which  a  Tsrpe 
A  agreement  is  in  effect  with  respect  to 
a  retailer  terminates  for  any  reason,  and 
if  ihe  supplier  has  reason  to  believe  that 
after  the  last  day  of  such  period  such 
retailer  will  continue  to  receive  taxable 
articles  either  from  such  supplier  or  from 
any  other  person,  the  supplier  shall  fur¬ 
nish  to  such  retailer  on  or  before  such 
last  day  a  written  statement  which  shall 
include  the  following: 

(c)  The  name  and  address  of  the  sup¬ 
plier  and  the  name  and  address  of  the 
retailer; 

(b)  A  description  of  the  manner  in 
idiich  the  retailer  may  identify  any  tax¬ 
able  articles  with  respect  to  which  lia- 
-biUty  is  incurred  by  the  supplier  (for 
example,  by  reference  to  invoice  dates 
or  numbers) ,  as  distinguished  from  tax- 
aWe  articles  with  respect  to  which  lia¬ 
bility  is  not  incurred  by  the  supplier; 
and 

(c)  Notice  to  the  retailer  that  a  copy 
of  the  statement  will  be  furnished  to  the 
Internal  Revenue  Service. 

The  statement  required  by  this  subdivi¬ 
sion  may  be  combined,  in  appropriate 
circumstances,  with  the  statement  fur¬ 
nished  by  a  supplier  to  a  retailer  pur¬ 
suant  to  subparagraph  (3)  of  this 
paragraph. 

(ii)  If  a  supplier  is  required  by  sub¬ 
division  (i)  of  this  subparagraph  to  fur¬ 
nish  a  written  statement  to  a  retailer, 
the  supplier  shall  furnish  a  copy  of  such 
statement  to  the  district  director,  pref- 
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erably  as  an  attachment  to  the  first  re¬ 
turn  on  Form  720  filed  by  the  supplier 
'after  such  written  statement  is  furnished 
to  the  retailer. 

<g)  Effect  on  other  authorizations  to 
suppliers.  (1)  In  the  case  of  any  sup¬ 
plier  who,  prior  to  the  date  on  which 
the  regulations  in  this  section  are  pub¬ 
lished  in  the  Federal  Register,  has  been 
making  returns  and  payments  of  tax 
for  one  or  more  retailers- under  condi¬ 
tions  permitted  by  the  Internal  Revenue 
Service  prior  to  such  date,  other  than 
the  conditions  stated  in  subparagraph 
(2)  of  this  paragraph,  such  permission 
is  terminated  as  of  the  close  of  the  sixth 
calendar  month  following  the  month  in 
which  such  regulations  are  so  published 
unless  prior  to  th,e  close  of  such  sixth 
month  such  supplier  makes  application, 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  to  enter  into  an  agreement.  If  the 
district  director  does  not  enter  into  such 
agreement  with  the  supplier,  the  sup¬ 
plier,  in  accordance  with  written  notice 
by  the  district  director,  shall  discontinue 
making  such  returns  and  payments  of 
tax. 

(2)  The  regulations  in  this  section  do 
not  affect  any  authorization  by  a  tax¬ 
payer  whereby  any  person,  as  agent  for 
such  taxpayer  under  an  acceptable 
power  of  attorney  which  has  been  filed 
with  the  Internal  Revenue  Service, 
makes  a  return  on  Form  720  for  a  tax- 
return  period  in  the  name  of  such  tax¬ 
payer  and  includes  in  such  return  all 
taxes  required  to  be  reported  by  such 
taxpayer  in  such  return  for  such  period. 

IF.R.  Doc.  69-10173;  Piled,  Dec.  2,  1959; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  115  1 

REVESTED  OREGON  AND  CALIFOR¬ 
NIA  RAILROAD  AND  RECONVEYED 
COOS  BAY  WAGON  ROAD  GRANT 
LANDS  IN  OREGON 

Permits  for  Rights-of-Way  for  Logging 
Roads 

Basis  and  purpose.  Notice^  is  hereby 
given  that  pursuant  to  the' authority 
vested  in  the  Secretary  of  the  Interior  by 
the  act  of  August  28,  1937  (50  Stat.  874) 
it  is  proposed  to  amend  43  CFR  115.171. 
This  amendment  is  necessary  to  provide 
for  the  exemption  of  road  use  fees  under 
certain  conditions. 

This  proposed  amendment  relates  to 
matters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003) ;  how¬ 
ever,  it  is  the  policy  of  the  Department 
of  the  Interior  that,  wherever  practica¬ 
ble,  the  rule  making  requirements  be  ob¬ 
served  voluntarily.  Accordingly,  inter¬ 
ested  persons  may  submit  written  com¬ 
ments,  suggestions,  or  objections  with  re¬ 
spect  to  the  proposed  amendments  to  the 
.Bureau  of  Land  Management,  Washing¬ 
ton  25,  D.C.,  within  thirty  days  of  the 
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date  of  publication  of  this  notice  in  the 
Federal'  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior, 
November  25, 1959. 

Part  115  is  amended  by  adding  a  new 
paragraph  (c)  to  §  115.171,  reading  as 
follows : 

§  115.171  Payment  to  the  United  State* 
for  road  use. 

•  *  •  •  .  -  • 

(c)  If  an  application  is  filed  to  use  a 
road  built  on  O.  and  C.  lands  by  the  ap¬ 
plicant  or  his  predecessor  in  interest 
imder  a  permit  which  has  expired,  the 
authorized  officer  may  issue  a  new  permit' 
which  provides  that  as  to  such  road  the 
applicant’s  road  use  pasonents  shall  be 
determined  in  accordance  with  para¬ 
graph  (b)  of  this  section  except  that  he 
shall  be  required  to  pay  a  road  use  fee 
which  is  adequate  to  amortize  only  his 
proportionate  share  of  any  capital  im¬ 
provements  which  have  been  or  may  be 
placed  on  the  road  by  the  United  States 
or  its  licensees  together  with  a  reasonable 
interest  allowance  thereon  plus  cost  of 
maintenance  if  furnished  by  the  United 
States;  Provided,  however.  That  if  the 
application  is  for  use  of  a  road  which  has 
been  built  by  a  predecessor  in  interest  the 
permit  shall  provide  that  the  applicant 
may  use  the  road  only  for  the  purpose  of 
reaching  the  lands  of  the  predecessor  in 
interest  that  were  served  by  the  road.  As 
a  condition  for  the  granting  of  such  a 
permit,  the  applicant  must  comply  with 
§  115.162  to  the  extent  that  rights-of-way 
and  road  use  rights  are  needed  to  manage 
lands  of  the  United  States  or  to  remove 
timber  therefrom. 

[F.R.  Doc.  59-10158;  Filed.  Dec.  2,  1959; 

8:47  a.m.] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  34  1 

KENTUCKY  WOODLANDS  NATIONAL 
WILDLIFE  REFUGE,  KENTUCKY 

Hunting  of  Turkey  Gobblers 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  10 
of  the  Migratory  Bird  Conservation  Act 
of  February  18,  1929  (45  Stat.  1224;  16 
U.S.C.  715i),  and  under  authority  dele-V 
gated  by  Commissioner’s  Order  4  (22 
F.R.  8126) ,  it  is  proposed  to  add  §  34.62 
to  Subpart — Kentucky  Woodlands  Na¬ 
tional  Wildlife  Refuge,  Kentucky,  Chap¬ 
ter  I,  Title  50,  Code  of  Federal  Regula¬ 
tions,  reading  as  set  forth  in  tentative 
form  below.  The  purpose  is  to  permit 
the  hunting  of  turkey  gobblers  on  the 
Kentucky  Woodlands  National  Wildlife 
Refuge  in  accordance  with  existing  State 
procedures  and  regulations. 

Interested  persons  may  submit  in  du¬ 
plicate  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
addition  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.C.,  within  thirty  days  of^  the  date  of 


9678 


PROPOSED  RULE  MAKING 


publication  of  this  notice  in  the  Federal 
Register. 

Dated:  November  27, 1959. 

D.  H.  Janzen, 
Director,  Bureau  of 
''  Sport  Fisheries  arid  Wildlife. 

Subpart — Kentucky  Woodlands  Na¬ 
tional  Wildlife  Refuge,  Kentucky 

Hunting 

§  34.62  .  Hunting  of  turkey  gobblers  per¬ 
mitted. 

Hunting  of  turkey  gobblers  is  per¬ 
mitted  on  the  Kentucky  Woodlands  Na¬ 
tional  Wildlife  Refuge,  Kentucky,  sub¬ 
ject  to  the  provisions  of  Parts  18  and 
21  of  this  chapter  and  the  following 
conditions: 

(a)  Hunting  methods  and  seasons. 
Hunting  with  shotguns  only,  no  larger 
than  12  gauge,  slugs  prohibited,  is  per¬ 
mitted  April  27,  28,  29,  I960,' inclusive, 
of  turkey  gobblers  with  visible  beards. 
Strict  compliance  with  all  State  laws  and 
regulations  is  required.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  r^ulating  the 
hunting.  All  hunters  shall  check  out  of 
the  refuge  by  12. noon,  c.s.t.  The  Re¬ 
gional  Director  shall  regulate  the  num¬ 
ber  of  turkey  gobblers  to  be  removed  dur¬ 
ing  the  season. 

(b)  Hunting  area.  Hunting  is  per¬ 
mitted  only  on  refuge  lands  directed  by 
the  Regional  Director  and  as  conspicu¬ 
ously  posted  by  the  oflBcer-in-charge  as 
open  to  public  hunting:  Provided,  That 
the  area  open  to  public  hunting  shall 
not  exceed  40  percent  of  the  total  lands 
within  the  boundaries  of  the  refuge. 

(c)  Hunting  licenses  and  permits. 
Any  person  who  hunts  within  the  refuge 
must  possess  a  valid  State  hunting  li¬ 
cense,  if  such  is  required.  In  addition, 
each  hunter  must  possess  a  Federal  per¬ 
mit  to  hunt  and  must  comply  with  the 
restrictions  imposed  by  this  permit. 

(d)  Dogs.  No  dogs  are  allowed  in  con¬ 
nection  with  the  hunting  of  turkeys. 

[FA.  Doc.  69-10155;  FUed,  Dec.  2,  1959; 

8:46  am.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

[  7  CFR  Part  718  1 

DETERMINATION  OF  ACREAGE  AND 
PERFORMANCE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
In  sections  374  and  375  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  section 
401  of  the  Agricultural  Act  of  1949,  sec¬ 
tion  403  of  the  Sugar  Act  of  1948,  and 
section  124  of  the  Soil  Bank  Act,  it  is 
proposed  to  amend  the  regulations  gov¬ 
erning  the  determination  of  acreage  and 
conusliance  with  the  provisions  of  the 
programs  carried  out  under  the  above- 
mentioned  acts  in  the  following  respects: 

Section  718.5  (e)  and  (g)  (1)  would  be 
amended  to  read  as  follows: 


(e)  Effect  of  planting  pattern  on  the 
determination  of  acreage. 

(1)  General.  In  determining,  the 
acreage  of  any  row  crop,  measurements 
shall  extend  beyond  the  planted  area  to 
a  point  equal  to  one-half  the  distance 
between  rows.  When  allotment  row 
crops  or  allotment  row  crops  and  other 
row  crops  are  planted  in  alternate  or 
intermittent  rows,  the  acreage  shall  be 
considered  as  “interplanted”.  When  al¬ 
lotment  row  crops  are  planted  in  strips 
of  two  or  more  rows  ^^ath  idle  land,  fal¬ 
low  land,  other  crops,  or  any  combina¬ 
tion  thereof,  the  acreage  shall  be  con¬ 
sidered  as  “strip-cropped”.  The  term 
“strip -cropped”  includes  what  is  com¬ 
monly  referred  to  in  some  areas  as  “skip- 
row  plantings”.  Acreage  determinations 
made  in  accordance  with  this  paragraph 
are  subject  to  deductions  and  adjust¬ 
ments  provided  in  paragraphs  (g)  and 

(h)  of  this  section. 

(2)  Block  or  solid  plantings  of  allot¬ 
ment  row  crops.  When  an  allotment 
row  crop  is  planted  in  a  continuous  area 
and  interplanting,  strip-crop  planting, 
or  skip-row  planting  is  not  involved,  the 
acreage  of  such  crop  shall  be  the  acreage 
in  the  area  devoted  to  the  crop. 

(3)  Interplantings,  strip-crop,  or 
skip-row  plantings  of  allotment  row 
crops.  When  an  allotment  row  crop  is 
interplanted  with  either  another  allot¬ 
ment  row  crop  or  another  row  crop  or 
is  planted  in  a  strip-crop  or  skip-row 
pattern  with  idle  land,  fallow  land,  other 
crops,  or  any  combination  thereof,  the 
acreage  of  the  allotment  row  crop  for 
w'hich  the  determination  is  being  made 
shall  be  the  acreage  of  the  entire  inter¬ 
planted.  strip-cropped,  or  skip-rowed 
area:  Provided,  however.  That  for  areas 
in  which  the  allotment  row  crop  is 
planted  in  a  strip-crop  or  skip-row  pat¬ 
tern  and  the  strips  of  the  allotment  row 
crop  are  eight  or  more  rows  of  the  crop 
in  width,  the  acreage  of  such  allotment 
crop  shall  be  the  acreage  in  the  area 
devoted  to  that  crop. 

(4)  Close-sown  or  close-drilled  allot¬ 
ment  crops,  other  crops,  and  land  uses. 
The  acreage  of  close-sown  or  close- 
drilled  allotment  crops,  non-allotment 
crops,  and  other  land  uses  shall  be  the 
acreage  in  the  area  devoted  to  each  crop 
or  land  use. 

(5)  Soil  bank  base  crops.  The  acre¬ 
age  of  soil  bank  base  crops  shall  be  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  this  paragraph  except  that 
where  allotment  crops  are  interplanted 
with  or  are  planted  in  a  strip-crop  or 
skip-row  pattern  with  other  soil  bank 
base  crops  and  the  entire  acreage  is 
determined  to  be  an  acreage  of  the  allot¬ 
ment  crop  under  the  provisions  of  sub- 
paragraph  (3)  of  this  paragraph,  the 
acreage  shall  be  counted  only  once  in 
determining  the  acreage  of  soil  bank 
base  crops.  ^ 

(g)  Deductions — (1)  General.  In  de¬ 
termining  the  acreage  of  an  allotment 
row  crop,  deductions  shall  be  made, 
whenever  applicable,  for*  any  continuous 
area  not  planted  to  the  crop  for  which 
the  acreage  is  being  determined,  pro¬ 
vided  it  contains  three-hundredths 
(0.03)  acre  or  more  and  is  not  less  than 

(i)  the  smaller  of  four  links  or  one  row 


in  width  In  case  of  a  deduction  around 
the  perimeter  of  an  area,  or  (ii)  onei^ 
in  width  of  the  row  crop  for  which  ^ 
acreage  is  being  determined  in  case of» 
deduction  within  the  planted  area,  in 
the  case  of  close-sown  or  close-drilled 
crops  and  for  other  land  uses,  de^ 
tions  may  be  made  around  the  perimetw 
of  an  area  if  the  deductible  area  is  at 
least  four  links  in  width  and. contains 
three-hundredths  (0.03)  acrei  Deduc¬ 
tion  within  the  area  in  such  cases  rfian 
be  subject  only  to  the  three-hundredths 
(0.03)  acre  limitation  unless  a  width  re¬ 
quirement  is  established  or  the  mini¬ 
mum  acreage  limitation  is  increased  by 
the  State  committee  under  the  provi¬ 
sions  of  §  718.15.  A  deduction  shall  not 
be  made  under  the  provisions  of  this 
paragraph  because  of  the  election  of  a 
producer  to  plant  varying  width  rows 
in  an  area  or  for  any  area  which  is 
determined  to  be  an  acreage  of  the  crop 
imder  the  provisions  of  subparagraph 
(3)  of  this  paragraph. 

This  amendment  would  be  necessary 
to  conform  the  affected  provisions  of 
current  regulations  to  the  changes  in 
the  regulations  brought  about  by  the 
first  amendment. 

The  proposed  amendments  would  be¬ 
come  effective  beginning  with  the  deter¬ 
mination  of  acreages  for  crops  plant^ 
for  harvest  in  1960.  No  allotment  or 
history  acreage  for  wheat,  cotton,  to¬ 
bacco,  rice,  peanuts,  or  sugar,  or  any 
soil  bank  base,  which  was  established 
on  the  basis  of  acreages  determined 
prior  to  the  effectiveness  of  the  amend¬ 
ments  herein,  would  be  adjusted  be-^ 
cause  of  the  amendments  herein. 

Prior  to  issuing  these  amendments, 
consideration  will  be  given  to  data,  views, 
and  recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director,  Performance  Division,  Com¬ 
modity  Stabilization  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.C.  All  written  sub¬ 
missions  must  be  postmarked  not  later 
than  15  days  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  in  order  to  be  considered. 

Issued  at  Washington,  D.C.,  this  27th 
day  of  November  1959. 

Clarence  D.  Palmbt, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.  Doc.  59-10178;  Piled.  Dec.  .2,  1959; 

8:50  a.m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  13264] 

TABLE  OF  ASSIGNMENTS;  TELEVI¬ 
SION  BROADCAST  STATIONS 

New  Bedford,  Mass.;  Order  Extending 
Time  for  Filing  Comments 

The  Commission  has  before  it  for  con¬ 
sideration  a  joint  petition  filed  on  No- 


Thursday,  December  3,  1959  ^ 

vember  24,  1959,  by  E.  Anthony  &  Sons, 
^  Eastern  States  Broadcasting  Cor- 
^tion  and  New  England  Television 
C^npany,  Inc.,  requesting  an  extension 
for  filing  comments  in  this  pro- 
geeding  to  December  30,  1959. 

in  support  of  their  request,  petitioners 
gtate  that  the  Commission  proposes  to 
delete  Channel  6  from  New  Bedford, 
jdassachusetts;  that  they  are  applicants 
for  a  television  station  on  this  channel 
In  the  city  mentioned;  that  their  appli¬ 
cations,  together  with  that  of  Wilson 
Broadcasting  Corporation,  are  the  sub¬ 
ject  of  a  comparative  hearing  which  is 
now  in  progress  before  the  Commission 
in  Dockets  12432-12435,  and  that  accord¬ 
ingly,  they  have  an  interest  in'  the  in¬ 
stant  rule  making  proceeding. 

Petitioners  further  allege  that  addi¬ 
tional  time  is  required  for  the  prepara- 
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tion  of  comments,  owing  to  the  complex¬ 
ity  of  the  issues  in  this  matter  and  the 
relatively  short  period  of  time  allowed 
by  the  Commission  in  the  notice  of  pro¬ 
posed  rule  making.  We  are  advised  by 
petitioners  that  Wilson  Broadcasting 
Corporation,  although  not  a  party  to 
the  petition,  consents  to  the  request  for 
extension  of  time  being  made  by  peti¬ 
tioners. 

We  are  of  the  view  that  petitioners 
have  set  forth  good  cause  for  the  grant¬ 
ing  of  some  extension  of  time  in  these 
proceedings.  However,  we  believe  that 
the  public  interest  would  be  best  served 
by  avoiding  unnecessary  delays,  and  that 
an  extension  to  December  14, 1959,  would 
provide  a  reasonable  opportunity  for  all 
interested  parties  to  prepare  and  submit 
comments. 


In  view  of  the  foregoing:  It  is  ordered. 
That  the  petition  of  E.  Anthony  &  Sons, 
Inc.,  Eastern  States  Broadcasting  Cor¬ 
poration  and  New  England  Television 
Company,  Inc.,  for  additional  time  to  file 
comments  is  granted,  in  part;  that  the 
time  for  filing  comments  in  this  proceed¬ 
ing  is  extended  from  November  30,  1959, 
to  December  14,  1959;  and  that  the  time 
for  filing  reply  comments  is  extended 
from  December  10,  1959,  to  December 
24,  1959. 

Adopted:  November  27,  1959. 

Released:  November  27,  1959. 

'  Federal  Commxtnications 

Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10191;  PUed,  Dec.  2,  1959; 

8:51  a.m.] 


KOTICES 


applicant  desires  the  land  for  construc¬ 
tion  and  operation  of  two  X-15  Radar 
Ranges  in  connection  with  Edwards  Air 
Force  Base.  California. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.O. 

Box  1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are  unsurveyed  and  are  described  as 
follows: 

Mount  Diablo  Meridian,  Nevada  Pursuant  to  the  provisions  of  the 

TRACT  NO  1  Packers  and  Stockyards  Act,  1921,  as 

amended  (7  U.S.C.  181  et  seq.),  an  order 
(Ely  Range)  issued  on  Jime  5,  1959  (18  AD.  619), 

Commencing  for  reference  at  U.S.C.  and  authorizing  the  respondents.  Market 
Station  entitled  "SoutU  Agencies  at  St.  Louis  National  'Stock 
f  P^ition  lat  -  Yards,  National  Stock  Yards.  Illinois,  to 

n5^05'07.25'';  ^  *  assess  the  current  temporary  schedule 

Thence  south  330  feet  to  the  point  of  rates  and  charges  to  and  including 
beginning;  May  31. 1960,  unless  modified  or  extended 

Thence  west  330  feet;  by  further  order  before  the  latter  date. 

Thence  north  660  feet;  ^  By  a  petition  filed  on  November  19, 

Thence  east  660  feet;  1959,  the  respondents  requested  author- 

TOence  south  6M  feet;  ,  ity  to  modify  the  current  temporary 

belinnine  ^  Schedule  of  rates  and  charges  as  indi- 

^  cated  below.  It  was  also  requested  that 

Tract  No.  1  contains  10  acres  more  or  the  current  schedule,  as  so  modified,  be 
less.  made  effective  as  soon  as  possible  and 

TRACT  NO.  2  remain  in  effect  to  and  including  May 

(Beatty  Range) 

Commencing  for  reference  at  a  point  on  a 
high  peak  in  the  Oasis  Mountains  presently 
occupied  by  a  radio  relay  station  whose  ap¬ 
proximate  geographical  location  Is  latitude 
37*05'  and  longitude  116*49'; 

Thence  south  466.69  feet  to  the  point  of 
beginning; 

Thence  west  466.69  feet; 


Thence  north  933.38  feet; 

Thence  east  933.38  feet; 

'Thence  south  933.38  feet; 

Thence  west  466.69  feet  to  the  {loint  of 
beginning. 

Tract  No.  2  contains  19  acres  more  or 
less. 

E.  J.  Palmer, 
State  Supervisor.  ^ 

IPJl.  Doc.  ■  59-10157;  Filed,  Dec.  2,  1959; 
8:47  a.m.] 


Bureau  of  Land  Management 
i  NEW  MEXICO 
Change  of  Location  for  Land  Office 

November  27,  1959. 

Notice  is  hereby  given  that,  effective 
December  14, 1959,  the  New  Mexico  Land 
Office  of  the  Bureau  of  Land  Manage¬ 
ment  will  be  located  at  113  Washington 
Avenue,  Santa  Fe,  New  Mexico.  On  De¬ 
cember  9,  10,  11,  1959,  the  public  land 
records  will  not  be  available  for  inspec¬ 
tion  by  the  public,  but  personnel  of  the 
Land  Office  will  be  available  to  receive 
rental  payments  and  applications,  and 
for  consultation  purposes  oh  those  dates 
between  hours  of  10:00  a.m.,  and  3:00 
pjn.,  in  room  113,  at  113  Washington 
Avenue,  Santa  Fe,  New  Mexico.  Appli¬ 
cations  received  after  3:00  p.m.,  Decem¬ 
ber  8  and  before  10:00  a.m.,  December 
14,  will  be  considered  as  having  been 
received  at  10:00  a.m.,  December  14, 1959. 

The  present  mailing  address,  P.O.  Box 
1251,  Santa  Fe,  New  Mexico,  remains 
unchanged. 

W.  J.  Anderson, 
Acting  State  Supervisor. 

[PB.  Doc.  59-10156;  Filed,  Dec.  2,  1959; 

8:46  a.m.] 


NEVADA 

Proposed  Withdrawal  and 
Reservation  of  Lands 

November  23,  1959. 

The  Corps  of  Engineers  on  behalf  of 
the  Department  of  Air  Force  has  filed  an 
application.  Serial  No.  Nevada-045154, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation, 
including  the  mining  and  mineral  leas¬ 
ing  laws  and  disposals  of  materials  under 
the  act  of  July  31,  1947  (61  Stat.  681; 
30  U.S.C.  601-604),  as  amended.  The 


Cattle 


Maximum  charge  on  any  purchase  order 
of  cattle  shipped  out  by  rail  shall  not  exceed 
an  amoimt  equal  to  $45.00  (presently  $40.00) 
multiplied  by  the  number  of  cars  in  which 
the  order  Is  shipped  out. 
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NOTICES 


Calves 

•  •  -  •  •  • 

lifazimum  charge  on  any  purchase  order 
of  calves  shipped  out  by  rail  shall  not  exceed 
an  amount  equal  to  $45.00  (presently  $40.00) 
multiplied  by  the  number  of  single-deck 
cars  plus  $60.00  multiplied  by  the  number  of 
double-deck  cars  In  which  the  order  Is 
shipped  out. 

Bulls 

•  •  •  •  • 

Maximum  charge  on -any  purchase  order 
X)t  bulls  shipped  out  by  rail  shall  not  exceed 
an  amount  equal  to  $45.00  (presently  $40.00) 
multiplied  by  the  number  of  cars  In  which 
the  order  is  shipped  out. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the 
respondents  and  increase  the  cost  of 
marketing  livestock.  Accordingly,  it 
i4>pears  that  this  public  notice  of  the 
filing  of  the  petition  and  its  contents 
should  be  given  in  order  that  all  inter¬ 
ested  persons  may  have  an  opportunity 
to  indicate  a  desire  to  be  heard  in  the 
matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.C.,  within  15  days  after  the  publication 
of  this  notice. 

Done  at  Washington,  D.C.,  this  27th 
day  of  November  1959. 

Lee  D.  Sinclair, 
Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[PJl.  Doc.  69-10165;  Plied,  Dec.  2,  1959; 

8:48  am.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

MEMBER  LINES  OF  TRANS-PACIFIC 

FREIGHT  CONFERENCE  OF  JAPAN 

Notice  of  Agreements  Filed  With  the 
Board  for  Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.S.C.  814)  : 

(1)  Agreement  No.  150-18,  between 
the  member  lines  of  the  Trans-Pacific 
Freight  Conference  of  Japan,  modifies 
the  basic  agreement  of  that  conference, 
which  covers  the  trade  from  Japan, 
Korea  and  Okinawa  to  Hawaii  and 
Pacific  Coast  ports  of  the  United  States 
and  Canada.  The  purpose  of  the  modi¬ 
fication  is  to  include  the  trade  from 
Japan,  Korea  and  Okinawa  to  Alaska 
within  the  scope  of  the  conference. 

(2)  Agreement  No.  8414,  between 
Mississippi  Shipping  Company,  Inc.,  and 
Waterman  Steamship  Corporation  of 
Puerto  Rico,  covers  a  through  billing 
arrangement  in  the  trade  from  Puerto 
Rico  to  ports  in  Argentina,  Uruguay  and 
Brazil,  with  transhipment  at  New  Or¬ 
leans  or  Mobile. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  OflBce,  P^eral  Mari¬ 
time  Board,  Washington,  D.C.,  and  may 


submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication,  together  with  request  for  hear¬ 
ing  should  such  hearing  be  desired. 


Dated:  November  30,  1959. 


By  order  of  the  Federal  Maritime 
Board. 


James  L.  Pimper, 
Secretary. 


[F.R.  Doc.  69-10169;  Filed,  Dec.  2,  1959; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  50-124] 

VIRGINIA  POLYTECHNIC  INSTITUTE 

Notice  of  Proposed  Issuance  of 
Facility  License 

Please  take  notice  that,  unless  within 
fifteen  (15)  days  after  the  filing  of  this 
notice  with  the  Office  of  the  Federal  Reg¬ 
ister  a  request  for  a  formal  hearing  is 
filed  with  the  Commission  as  provided  by 
the  Commission's  rules  of  practice  (10 
CFR  Part  2),  the  Atomic  Energy  Com¬ 
mission  proposes  to  issue  to  Virginia 
Polytechnic  Institute,  Blacksburg.  Vir¬ 
ginia,  a  facility  license  substantially  as 
set  forth  below  authorizing  the  posses¬ 
sion  and  operation  of  an  Argonaut-tsrpe 
training  and  research  reactor  at  pow6r 
levels  up  to  10  kilowatts  (thermal) ,  if  it 
is  determined  after  review  of  the  appli¬ 
cant’s  amendment  dated  November  20, 
1959,  relating  primarily  to  the  ventilation 
system  and  the  experimental  program, 
that  the  reactor  can  be  operated  at  the 
designated  location  without  endangering 
the  health  and  safety  of  the  public,  and 
if  it  is  determined  that  the  reactor  has 
been  constructed  in  accordance  with  the 
provisions  of  Construction  Permit  No. 
CPRR-43.  Requests  for  formal  hearing 
should  be  addressed  to  the  Secretary  at 
the  AEC’s  offices  at  Germantown,  Mary¬ 
land,  or  to  the  AEC’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C. 

For  further  details  see  the  application 
submitted  by  the  Virginia  Polytechnic 
Institute,  and  amendments  thereto,  on 
file  at  the  AEC’s  Public  Document  Room, 
at  the  above  address. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  November  1959. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 
Proposed  License 
[License  No.  R-  J 

1.  This  license  applies  to  the  Argonaut- 
type  water-moderated  and  -cooled,  graphite- 
reflected,  nuclear  reactor  (hereinafter  re¬ 
ferred  to  as  ‘‘the  reactor")  which  is  owned 
by  Virginia  Polytechnic  Institute  and  located 
at  Blacksburg,  Virginia,  and  described  in  the 
application  dated  February  6,  1959,  and 
amendments  thereto  dated  April  1,  1959, 
July  2,  1959,  and  November  20,  1959,  (here¬ 
inafter  collectively  referred  to  as  ‘‘the  appli¬ 
cation’’). 


2.  Pursuant  to  the  Atomic  Energy  Act  or 
1954,  as  amended,  (hereinafter  referred  to  u 
‘‘the  Act")  and  having  considered  the  recoM 
In  this  matter,  the  Atomic  Energy  Coming 
Sion  (hereinafter  referred  to  as  "the  (Jom- 
misslon")  finds  that; 

A.  The  reactor  has  been  constructed  in 
conformity  with  Construction  Permit  No 
CPRR-43  Issued  to  Virginia  Polytechnic  In.i 
stltute  and  will  operate  in  conformity  with 
the  application  and  in  conformity  with  the 
Act  and  with  the  rules  and  regulatlooe  of 
the  Commission. 

B.  There  is  reasonable  assurance  that  the 

reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public.  ^ 

C.  Virginia  Polytechnic  Institute  Is  tech¬ 
nically  and  financially  qualified  to  operate 
the  reactor  and  to  assume  financial  responai- 
blllty  for  payment  of  Commission  charges  for 
special  nuclear  material  and  to  imdertake 
and  carry  out  the  proposed  use  of  such  ma¬ 
terial  for  a  reasonable  period  of  time. 

D.  ‘The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  manner 
proposed  in  the  application  will  not  be 
inimical  to  the  common  defense  and  seciuitj 
or  to  the  health  and  safety  of  the  public. 

E.  Virginia  Polytechnic  Institute  is  a  non¬ 
profit  educational  institution  and  will  use  the 
reactor  for  the  conduct  of  educational  ac¬ 
tivities.  Virginia  Polytechnic  Institute  is 
therefore  exempt  from  the  financial  protec¬ 
tion  requirement  of  subsection  170a  of  the' 
Act. 

3.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  Virginia  Polytechnic  Insti¬ 
tute: 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR,  Chapter  1,  Part  60,  "Licensing 
of  Production  and  Utilization  Facilities”,  to 
possess  and  operate  the  reactor  as  a  utiliza¬ 
tion  facility  at  the  designated  location  In 
Blacksburg,  Virginia,  in  accordance  with  the 
procedures  and  limitations  described  In  the 
application. 

B.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  1,  Part  70,  "Special  Nuclear  Ma¬ 
terial”,  to  possess  and  use  up  to  foiur  (4.000) 
kilograms  of  contained  uranium  235  in  con¬ 
nection  with  operation  of  the  reactor. 

C.  Pursuant  to  the  Act  and  ‘Title  10,  CFR, 
Chapter  1,  Part  70,  "Special  Nuclear  Ma¬ 
terial”,  to  possess  and  use  in  connection  with 
operation  of  the  reactor  up  to  16  grams  of 
plutonium  encapsulated  as  a  plutonium- 
beryllium  neutron  source. 

D.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  30,  "Licensing  of  Byproduct 
Material”,  to  possess,  but  not  to  separate 
such  byproduct  material  as  may  be  produced, 
from  operation  of  this  reactor. 

4.  ‘This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  S  70.32  of  Part  70,  ‘Dtle 
10,  CFR,  and  to  be  subject  to  all  applicable 
provisions  of  the  Act,  and  to  the  rules,  and 
regulations  and  orders  of  the  Commission 
now  or  hereafter  in  effect,  and  to  the  addi¬ 
tional  conditions  specified  below: 

A.  Virginia  Polytechnic  Institute  shall  not 
operate  the  reactor  at  power  levels  In  excess 
of  10  kilowatts  without  previous  authoriza¬ 
tion  from  the  Commission. 

B.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations 
Virginia  Polytechnic  Institute  shall  keep  the 
following  records: 

1.  Reactor  operating  records,  including 
power  levels. 

2.  Records  of  In-plle  Irradiations. 

3.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Virginia  Polytechnic 
Institute  as  measured  at  the  point  of  such 
release  or  discharge. 

4.  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdown!. 
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Thursday,  December  3,  1959 


-  viTKlnla  Polytechnic  Institute  shall  im- 
-rfifttelv  report  to  the  Commission  In  wrlt- 
indication  or  occurrence  of  a  possible 
condition  relating  to  the  operation  of 

"^l^license  Is  effective  as  of  the  date  of 
Issuance  and  shall  expire  at  midnight  No¬ 
vember  16,  1969. 

for  the  Atomic  Energy  Commission. 


Date  of  Issuance: 

r»R  DOC.  69-10143;  Piled,  Dec.  2,  1969; 
8:45  a.m.l  " 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12787  etc.;  PCC  59M-16011 

WALTER  L.  FOLLMER  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Walter  L.  Follmer, 
Hamilton,  Ohio,  Docket  No.  12787,  File 
No.  BP-11323;  Interstate  Broadcasting 
Company,  Inc.  (WQXR) ,  New  York,  New 
York,  Docket  No.  12790,  File  No.  BP- 
11707;  Booth  Broadcasting  Company 
(WTOD),  Toledo,  Ohio,  Docket  No. 
12793,  File  No.  BP-12035;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  a  letter  from  counsel  for 
Booth  Broadcasting  Company  requesting 
that  a  hearing  conference  be  scheduled 
for  December  4, 1959; 

It  appearing  that  certain  difficulties 
exist  with  respect  to  the  engineering 
presentations  and  that  an  attempt  to  re¬ 
solve  them  could  best  be  made  at  a  con¬ 
ference  before-  the  Hearing  Examiner 
with  all  parties  present; 

It  is  ordered.  This  27th  day  of  Novem¬ 
ber  1959,  that  a  further  hearing  confer¬ 
ence  will  be  held  on  December  4, 1959,  at 
2:00  p.m. 

Released:  November  27, 1959. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

(FB.  Doc.  59-10181;  Filed,  Dec.  2,  1959; 
8:50  a.m.] 


(Docket  No.  12826, 12942;  FCC  59M-1592] 

HERBERT  T.  GRAHAM  AND  TRIAD 
TELEVISION  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  Herbert  T. 
Graham,  Lansing,  Michigan,  Docket  No. 
12826,  File  No.  BP-12526;  Triad  Tele¬ 
vision  Corporation,  Lansing,  Michigan, 
Docket  No.  12942,  File  No.  BP-12980;  for 
(xmstruction  permits  for  standard  broad¬ 
cast  stations. 

Counsel  for  Triad  having  given  notice 
of  the  taking  of  depositions  in  Lansing 
on  December  1,  1959,  and  it  therefore 
being  appropriate  to  continue  the  hear¬ 
ing  now  scheduled  for  December  1, 1959; 
It  is  ordered.  This  25th  day  of  November 


1959,  that  the  hearing  is  continued  to 
Wednesday,  December  16,  1959,  at  10:00 
a.m.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  November  25,  1959. 

Federal  Com  biunications  - 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FB.  Doc.  59-10182;  Filed,  Dec.  2,  1959; 
8:50  a.m.] 


[Docket  No.  12733;  FCC  69M-15721 

NORMAN  E.  KAY 
Order  Continuing  Hearing 

In  re  application  of  Norman  E.  Kay, 
Del  Mar,  California,  Docket  No.  12733, 
File  No.  BP-12089:  lor  construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  contin¬ 
uing  the  hearing  in  the  above-entitled 
proceeding; 

It  appearing  that  the  applicant  has 
filed  a  petition  requesting  dismissal  of  its 
application; 

It  is  ordered.  This  20th  day  of  Novem¬ 
ber  1959,  that  the  hearing  now  scheduled 
for  November  23,  1959,  is  continued  in¬ 
definitely. 

Released:  November  25,  1959. 

Federal  Combiunications 

COBIMISSION,  * 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[FB.  *  Doc.  59-10183;  FUed,  Dec.  2,  1959; 

8:60  a.m.] 


[Docket  Nos.  12049,  12050;  FCC  59M-1599] 

JEFFERSON  RADIO  CO.  AND  BES¬ 
SEMER  BROADCASTING  CO.,  INC. 

(WEZB) 

Order  Continuing  Hearing 

In  re  applications  of  W.  D.  Frink,  tr/as 
Jefferson  Radio  Company,  Irondale,  Ala¬ 
bama,  Docket  No.  12049,  File  No.  BP- 
10672;  The  Bessemer  Broadcasting  Com¬ 
pany,  Incorporated  (WEZB),  Bessemer, 
Alabama,  Docket  No.  12050,  File  No.  BP- 
10886;  for  construction  permits. 

At  the  joint  request  of  all  parties  to 
this  proceeding  made  orally  to  the  Ex¬ 
aminer  on  November  25,  1959:  It  is  or~ 
dered.  This  25th  day  of  November  1959, 
that  hearing  in  the  above-entitled  pro¬ 
ceeding  now  scheduled  for  November  30, 
1959,  is  continued  to  a  date  to  be  de¬ 
termined  at  a  pre-hearing  conference  to 
be  held  at  4:00  p.m.  on  December  21, 
1959. 

Released:  November  27,  1959. 

Federal  Combiunications 

COBOOSSION, 

[SEAL]  Mary  Jane  Morris, 

*  Secretary. 

[FB.  Doc.  59-10184;  FUed,  Deo.  8,  1950; 

8:50  am.] 


[Docket  No.  12690;  FCC  5951-1604] 

LOS  BANOS  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  application  of  James  H.  Rose, 
tr/as  Los  Banos  Broadcasting  Compcmy, 
Los  Banos,  California,  Docket  No.  12690, 
File  No.  BP-11874;  for  construction  per¬ 
mit.  • 

It  is  ordered.  This  27th  day  of  No¬ 
vember  1959  pursuant  to  the  agreement 
reached  at  the  prehearing  conference 
held  herein  on  November  27,  1959,  that 
hearing  in  the  above-entitled  proceeding 
is  scheduled  to  commence  on  January  25, 
1959,  at  10:00  a.m.  in  the  offices  of  the 
Commission  at  Washingtcm,  D.C. 

Released:  November  30,  1959. 

Federal  Coboiunications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-10185;  Filed.  Dec.  2.  1959; 
8:51  am.] 


[Docket  No.  13272;  FCC  59B1-1583] 

ULSTER  COUNTY  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  application  of  Saul  Dresner,  Al¬ 
fred  Dresner,  Samuel  Dresner  and  Rose 
Dresner,  d/b  as  Ulster  County  Broadcast¬ 
ing  Company,  Ellenville,  New  York, 
Docket  No.  13272,  File  No.  BP-11781;  for 
construction  permit. 

It  is  ordered.  This  23d  day  of  November 
1959,  that  Annie  Neal  Huntting  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  January  28,  1960,  in 
Washington,  D.C. 

Released:  November  24, 1959. 

Federal  Coxocunications 

COBIBIISSION,  . 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FB.  Doc.  59-10188;  Filed,  Deo.  2,  1969$ 
8:51  a.m.] 


[Docket  No.  13150;  FCC  59M-1565] 

PATTERSON  SHRIMP  CO.,  INC. 

Order  Continuing  Hearing 

In  the  matter  of  Patterson  Shrimp 
Company,  Inc.,  P.O.  Box  98,  Patterson, 
Louisiana,  Docket  No.  13150;  order  to 
show  cause  why  there  should  not  be  re¬ 
voked  the  License  for  Radio  Station  WC- 
3826  aboard  the  vessel  “Howard  RocheL** 

The  Hearing  Examiner  having  under 
consideration  the  pleading  titled  “Peti¬ 
tion  to  Aocept  Late  Filing”  submitted  in 
the  above-entitled  proceeding  on  No¬ 
vember  17,  1959,  by  Patterson  Shrimp 
C<»npany,  Inc. 

It  appearing  that  by  said  pleading  pe¬ 
titioner  requests  “time  to  enter  its  ap¬ 
pearance  at  this  late  date”  and  an  in¬ 
definite  continuance  of  the  hearing  date 
to  afford  it  opportunity  to  proceed  under 
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NOTICES 


the  waiver  of  hearing  provisions  of  5  1.62 
of  the  Commission’s  niles; 

It  appearing  that  the  Commission’s 
i^;>ecial  and  Safety  Radio  Services  Bu¬ 
reau  has  consent^  to  immediate  con¬ 
sideration  and  grant  of  the  said  petition 
and  for  the  reasons  set  forth  therein 
'  good  cause  for  a  grant  has  been  shown; 

It  is  ordered.  This  19th  day  of  Novem¬ 
ber  1959  that  the  said  petition  is  granted, 
the  notice  of  appearance  tendered  there¬ 
with  is  accepted,  and  the  hearing  pro¬ 
ceeding  herein  presently  scheduled  to 
commence  on  November  23, 1959,  is  con¬ 
tinued  without  date.  > 

Released;  November  20,  1959. 

/  Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(PJl.  Doc.  59-10186;  Filed,  Dec.  2,  1950; 

8:51  a.m.] 


(Docket  No.  13285] 

GERALD  BAHL 
Order  To  Show  Cause 

In  the  matter  of  Mr.  Gerald  Bahl,  102 
Lincoln  Avenue,  Hinckley,  Illinois, 
Docket  No.  13285;  order  to  show  cause 
why  there  should  not  be  revoked  the  li¬ 
cense  for  Citizens  Radio  Station 
18W1990. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Cc«nmission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows: 

Official  Notice  of  Violation  was  mailed 
to  the  licensee  on  August  24.  1959,  al¬ 
leging  that  on  August  15,  1959,  at  ap¬ 
proximately  11:49  a.m.,  e.s.t.  and  again 
at  approximately  11:57  a.m.,  e.s.t.,  the 
subject  radio  station  was  observed  op¬ 
erating  with  excessive  frequency  devia¬ 
tion  from  the  frequency  27,155  kc  in 
violation  of  §  19.33  of  the  Commission’s 
rules. 

It  further  appearing  that  the  above- 
named  licensee  received  said  Official  no¬ 
tice  but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  September  19, 1959,  and  sent 
by  Certified  Mail — Return  Receipt  Re¬ 
quested  (No.  3429079) ,  brought  this  mat¬ 
ter  to  the  attention  of  the  licensee  and 
requested  that  such  licensee  respond  to 
the  Commission’s  letter  within  fifteen 
days  from  the  date  of  its  receipt  stating 
the  measures  which  had  been  taken,  or 
were  being  taken,  in  order  to  bring  the 
operation  of  the  radio  station  into  com¬ 
pliance  with  the  Ck)mmission’s  rules,  and 
warning  the  licensee  that  his  failure  to 
respond  to  such  letter  might  result  in 
the  institution  of  proceedings  for  the 
revocation  of  the  radio  station  license; 
and 

It  further  appearing  that  receipt  of 
the  Commission’s  letter  w’as  acknowl¬ 
edged  by  the  signature  of  the  licensee  on 


September  21,  1959  to  a  Post  Office 
Department  return  receipt;  and 

It  further  appearing  that,  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee’s  receipt  of  the  Commission’s 
letter,  no  response  was  made  thereto; 
and 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  licensee  has  willfully 
violated  §  1.61  of  the  Commission’s 
rules; 

It  is  ordered.  This  30th  day  of  Novem¬ 
ber  1959,  pursuant  to  section  312  (a)  (4) 
and  (c)  of  the  Communications  Act 
of  1934,  as  amended,  and  section 
0.291(b)(8)  of  the  Commission’s  State¬ 
ment  of  Delegations  of  Authority,  that 
the  said  licensee  show  cause  why  the 
license  for  the  above-captioned  Radio 
Station  should  not  be  revoked  and  appear 
and  give  evidence  in  respect  thereto  at  a 
hearing  *  to  be  held  at  a  time  and  place  to 
be  specified  by  subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certi¬ 
fied  Mail — Return  Receipt  Requested  to 
the  said  licensee. 

Released:  November  30,  1959. 

Federal  Communications 

COMRnSSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(P.R.  Doc.  59-10187;  Filed,  Dec.  2,  1959; 

8:51  a.m.] 


(Docket  Nos.  13155-13160;  FCC  59M-15971- 

WACO  RADIO  CO.  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Jacob  A.  Newborn, 
Jr.,  Trustee  for  Nancy  and  Nena  New- 


*  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing,  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  in  Washington,  D.C..  he  should  advise 
the  Conunission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  file  an  appear¬ 
ance  within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been  waived. 
Where  a  hearing  is  waived,  a  written  state¬ 
ment  in  mitigation  or  Justification  may  be 
submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual 
allegations  denying  or  Justifying  the  facts 
upon  which  the  show  cause  order  is  based, 
the  Hearing  Examiner  may  call  upon  the 
submitting  party  to  furnish  additional  in¬ 
formation,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial 
decision  issued  on  the  basis  of  such  proce¬ 
dure.  Where  a  hearing  is  waived  and  no 
written  statement  has  been  filed  within  the 
thirty  days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  invoked. 


bom,  tr/as  Waco  Radio  Company,  Waco 
Texas,  Docket  No.  13155,  File  Na  BP.! 
9763;  Hugh  M.  McBeath,  Waco.  Texas 
Docket  No.  13156,  File  No.  BP-loooj’ 
Floyd  Bell,  Texarkana.  Texas,  Docket  No’ 
13157,  File  No.  BP-11870;  Radio  Broad¬ 
casters.  Inc.,  Waco,  Texas,  Docket  No 
13158.  File  No.  BP-12465;  Belton  Broad-^ 
casters,  Inc.,  Belton.  Texas,  Docket  No 
13159,  File  No.  BP-12934;  H.  A.  Bridges’ 
Jr.,  R.  L.  Hicks,  Samuel  R.  Jones  and 
James  G.  Ulmer,  a  partnership,  d/b  as 
Heart  of  Texas  Broadcasters,  Waco 
Texas,  Docket  No.  13160,  File  No.  BP- 
12985;  for  construction  permits.  - 

The  Hearing  Examiner  having  under 
consideration  the  procedure  to  be  fol¬ 
lowed  in  the  above -entitled  matter  which 
is  scheduled  for  hearing  on  December 
15.  1959;  now  therefore. 

It  is  ordered.  This  25th  day  of  Novem¬ 
ber  1959,  pursuant  to  §  1.111  of  the  Com¬ 
mission’s  rules,  that  the  parties  or  their 
attorneys  shall  appear  at  the  offices  of 
the  Commission  in  Washington,  D.C.  at 
10:00  a.m.  on  Tuesday,  December' 15, 
1959,  for  a  prehearing  conference  to 
consider: 

1.  The  necessity  or  desirability  of  sim¬ 
plification,  clarification,  amplification, 
or  limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
witnesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding;  and 

It  is  further  ordered.  That  the  hearing 
now  scheduled  to  be  commenced  on  De¬ 
cember  15,  1959,  is  continued  to  a  date 
to  be  fixed  by  subsequent  order. 

Released:  November  27,  1959.  ' 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

(F.R.  Doc.  59-10189;  Filed,  Dec.  2.  1959; 

8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  10963] 

EMPRESA  DE  TRANSPORTES  AERO- 
VIAS  BRASIL,  S.A. 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Empresa  De  Transportes  Aerovias  Brasil, 
S.A.,  for  amendment  of  its  foreign  air 
carrier  permit  under  section  402  of  the 
Federal  Aviation  Act  of  1958  so  as  to 
eliminate  the  point  New  Orleans,  Louisi¬ 
ana,  therefrom. 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  that  a 
hearing  in  the  above -entitled  proceeding 
is  assigned  to  be  held  on  January  12, 
1960,  at  10:00  a.m.,  e.s.t.  in  Room  911r 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Curtis  C.  Henderson. 


FEDERAL  REGISTER 
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Thursday,  December  3,  1959 

Dated  at  Washington,  D.C.,  November 
J7.W59. 

rss&L]  Francis  W.  Brown, 

^  Chief  Examiner. 

,_o  Doc.  69-10176;  Piled,  Dec.  2,  1969; 
8:60  a.m.J 


federal  power  commission 

[Docket  No.  G-19396] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27,  1959. 

Take  notice  that  Colorado  Interstate 
Gas  Qmipany  (Applicant) ,  a  Delaware 
cofporation  with  a  principal  office  in 
(»lorado  Springs.  Colorado,  filed  an  ap¬ 
plication  on  September  8, 1959,  and  sup¬ 
plemented  on  October  16,  1959,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  to  construct,  operate  and  re¬ 
locate  facilities  and  for  authority  to  sell 
to  the  Chty  of  Colorado  Springs  certain 
lateral  line  and  metering  facilities  in  and 
near  Colorado  Springs,  Colorado,  and  to 
abandon  certain  other  facilities  in  the 
ffpmA  area.  The  construction,  reloca¬ 
tion.  sale  and  retirement  of  facilities  are 
proposed  in  connection  with  Applicant's 
propos^  sale  of  facilities  to  the  City. 
Tbe  entire  proposal  is  a  rearrangement 
of  existing  gas  service  by  Applicant  to 
the  City.  The  proposals  are  more  fully 
described  in  the  application,  and  sup¬ 
plement.  on  file  with  the  Commission 
and  open  to  public  inspection.  The  fa¬ 
cilities  to  be  transferred  to  the  City  will 
be  sold  at  a  price  equivalent  to  their  de¬ 
preciated  original  cost  at  date  of  trans¬ 
fer. 

Applicant  states  it  is  not  requesting 
Increased  main  line  capacity  or  propos¬ 
ing  new  or  additional  gas  service  and 
that  no  customers  will  be  deprived  of 
service  as  a  result  of  the  proposed  sale 
and  retirement  of  facilities.  Applicant 
further  states  it  now  serves  the  City 
through  three  laterals,  designated  the 
North  Lateral,  the  South  Lateral  and  the 
South  Loop  Lateral,  all  owned  and  op¬ 
erated  by  Colorado  and  extending  west¬ 
ward  from  three  points  of  connection 
with  (Colorado’s  main  Panhandle-Denver 
pipeline  to  the  (City’s  distribution  system. 

Applicant  proposes  to: 

(1)  Sell  to  the  (City  (a)  its  North  Lat¬ 
eral  consisting  of  6  miles  of  10-inch  pipe¬ 
line;  (b)  the  South  Loop  Lateral  consist¬ 
ing  of  6.3  miles  of  8-inch  pipeline;  (c) 

4.1  miles  of  the  South  Lateral  and  (d) 
220  feet  of  6-inch  pipeline  which  by¬ 
passes  the  (City’s  Power  Plant  No.  1. 

(2)  Retire  from  service  two  meter  sta¬ 
tions  now  attached  to  the  western  ter¬ 
mini  of  the  North,  South  Loop  and  South 
Laterals  and  construct  in  lieu  thereof 
two  new  meter  stations  to  be  connected. 

Applicant’s  main  line,  to  the  North 
lAterai  and  the  South  Loop  Lateral  at 
meir  eastern  termini;  retire  from  service 

2.1  miles  of  the  existing  8-inch  South 
^teral  and  the  Peterson  Airfield  meter 
staUon  located  between  the  main  line 
mid  the  western  end  of  Peterson  Airfield. 

No.  236 - 6 


The  airfield  is  now  served  by  the  City 
with  gas  received  from  the  portion  of  the 
South  Lateral  to  be  retired.  After  the 
transfer  and  retirmnent  of  facilities,  the 
(City  will  continue  service  to  Peterson 
with  gas  received  from  the  South  Loop 
Lateral. 

(3)  Sell  to  the  (City  the  Fountain  Val¬ 
ley  School  metering  station  and  a  0.9 
mile  portion  of  the  Fountain  Valley 
School  2-lnch  lateral  now  used  by  Ap¬ 
plicant  to  serve  the  school  directly,  just 
south  of  the  City.  In  addition,  Colo¬ 
rado  proposes  to  abandon  its  direct  serv¬ 
ice  to  the  Foimtain  Valley  School  and 
transfer  this  customer  to  the  City. 

(4)  Construct  and  operate  1.5  miles  of 
8-inch  lateral  and  a  new  meter  station, 
to  be  known  as  the  Security  Lateral, 
which  will  replace  in  the  same  location 
the  remaining  1.5  miles  of  the  2-inch 
Fountain  Valley  School  Lateral  to  be 
abandoned  in  place. 

The  application  recites:  the  proposed 
8-inch  Security  Lateral  will  replace  1.5 
miles  of  the  present  2-inch  Foimtain< 
Valley  School  Lateral.  At  the  present 
time,  the  Village  of  Security  located  near 
the  school  is  served  by  the  City  through 
its  5 -inch  line  from  the  south  terminus 
of  its  Fort  Carson  lines.  Flow  in  the  5- 
inch  line  will  be  reversed  and  gas  for  Se¬ 
curity  will  be  provided  through  the  new 
8-inch  Security  Lateral  which  will  also 
serve  the  school.  The  capacity  of  the 
lateral  to  be  constructed  is  required  by 
the  present  service  to  existing  custimiers. 
The  Village  of  Security  has  a  peak  day 
demand  of  3,958  Mcf  and  annual  require¬ 
ments  of  approximately  869,760  Mcf. 
The  construction  of  the  Security  Lateral 
will  •create  a  new  delivery  point  to  the 
City,  which,  it  is  claimed,  will  result  in 
a  saving  to  the  City  by  making  it  un¬ 
necessary  to  build  additional  distribution 
facilities  to  serve  the  expanding  load  in 
the  area. 

Applicant  estimates  the  total  cost  of 
facilities  to  be  constructed,  including 
the  three  meter  stations  and  the  Security 
Lateral,  to  be  $196,908.  The  original  cost 
of  the  facilities  to  be  transferred  to  the 
City  is  shown  on  Applicant’s  books  as  of 
June  30, 1959,  to  be  $261,163.  Estimated 
depreciated  cost  as  of  September  30. 
1960,  the  latest  date  for  transfer  of  the 
facilities,  is  $177,302.  The  original  cost 
of  the  facilities  to  be  retired  as  of  June 
30,  1959,  is  shown  to  be  $94,329  and  the 
depreciated  cost  as  of  September  30, 1960, 
is  estimated  to  be  $64,907.  Applicant  will 
retain  all  salvageable  equipment  for  fu¬ 
ture  use. 

Applicant  estimates  a  new  annual  re¬ 
duction  of  about  $22,078  in  its  cost  of 
service  after  the  proposed  sale,  construc¬ 
tion,  and^  retirement  of  facilities  takes 
place. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure',  a  hearing  will  be  held  on  Janu¬ 
ary  13.  1960,  at  9:30  a.m.,  e.s.t.,  in  a 


Hearing  Ro<Hn  of  the  Federal  Power 
Commission,  441  O  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro-  , 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu¬ 
ary  4, 1960.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  a  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutrid^ 
Secretary, 

[FH.  Doc.  69-10144;  Filed,  Dea  S.  1059f 
8:46  am.] 


LDocket  No.  G-19190] 

MISSISSIPPI  RIVER  FUEL  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

November  27, 1959. 

Take  notice  that  Mississippi  River  Fuel 
Corporation  (Applicant)  filed  on  August 
7,  1959,  an  application  in  Docket  No.  G- 
19190  for  a  certificate  of  public  con¬ 
venience  and  necessity,  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  au¬ 
thorizing  the  construction  and  operaticm 
of  facilities  necessary  to  effect  the  direct 
sale  of  up  to  500  Mcf  per  day  of  natural 
gas  on  an  interruptible  basis  to  T.  L. 
James  and  Company.  Inc..  (James)  for 
a  period  not  to  extend  beyond  April  30, 
1960,  subject  to  the  jurisdiction  of  the 
Commission  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  proposed  facilities  consisting  of  a 
tap  and  measuring  and  regulating  sta¬ 
tion,  are  to  be  installed  an  Applicant’s 
West  Line  in  Louisiana,  approximately 
4  miles  west  of  its  Minden,  Louisiana, 
compressor  staticm  and  are  to  be  used 
to  supply  gas  for  firing  an  asphalt  kiln 
to  be  located  at  an  asphalt  plant  which 
James  proposes  to  construct  near  Min¬ 
den.  It  is  stated  that  James  will  supply 
asphalt  for  the  use  in  the  reconstruction 
of  Louisiana  State  Route  7. 

The  proposed  sale  will  be  made  under 
a  contract  to  be  entered  into  by  Appli¬ 
cant  with  T.  L.  James  &  Company,  Inc., 
providing  for  service  on  an  interruptible 
basis  for  a  period  of  from  three  to  six 
months  after  the  date  of  first  delivery 
with  deliveries  in  no  event  to  continue 
beyond  April  30, 1960. 

The  estimated  total  cost  of  facilities  is 
$1,018,  of  which  James  will  pay  $175,  the 
installation  costs,  and  Applicant  will 
bear  $843,  the  material  cost.  Applicant 
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estimates  salvage  value  of  $700  will  be 
applicable  to  the  $843  for  materials. 

Applicant  states  the  revenues  to  result 
from  the  proposed  sale  to  be  $23,250 
based  upon  the  sale  of  62,000  Mcf  at  37.5 
cents  per  Mcf.  Expenses  are  estimated 
to  be  $17,600  and  the  resulting  income 
is  $5,650. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  6, 
1960  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street,  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
December  28, 1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gtjtride, 

Secretary. 

[PH.  Doc.  69-10145;  Filed,  Dec.  2,  1059; 

8:45  ajn.J 


[Docket  No.  G-20239I 

MISSISSIPPI  RIVER  FUEL  CORP. 

Order  Providing  for  Hearing  and  Sus¬ 
pending  Proposed  Tariff  Sheets 

November  25,  1959. 

On  October  26,  1959,  Mississippi 

River  Fuel  Corporation  (Mississippi) 
completed  the  tender  for  filing  of  Sixth 
Revised  Sheet  No.  2-a  and  Fourth  Re¬ 
vised  Sheet  No.  2-aa  (Rate  Schedule  No. 
7) ;  Third  Revised  Sheet  No.  39-a,  Orig¬ 
inal  Sheet  No.  39-aa,  and  First  Revised 
Sheet  No.  50  (Rate  Schedule  No.  8) ; 
Third  Revised  Sheet  No.  56-a,  Original 
Sheet  No.  56-aa,  and  First  Revised  Sheet 
No.  68  (Rate  Schedule  No.  9) ;  and  First 
Revised  Sheets  Nos.  223,  224,  246  and  247 
(Rate  Schedule  No.  15)  to  its  FTC  Gas 
Tariff,  Original  Volume  No.  2,  requesting 
an  effective  date  of  November  1, 1959,  and 
proposing  an  annual  increase  in  its  rates 
of  $38,569  or  11.5  percent,  based  on  sales 
for  the  year  to  end  October  31,  1960. 
On  October  29,  1959,  Mississippi  ten¬ 
dered  for  filing  Original  Sheets  Nos.  281 
through  306  (Rate  Schedule  No.  17)  to 


the  above  tariff,  requesting  an  effective 
date  of  December  1,  1959.  Mississippi 
proposes  thereby  to  supersede  and  re¬ 
state  its  Rate  Schedule  No.  1  and  to  ef¬ 
fect  an  annual  increase  in  its  rates  of 
$690  or  12.0  percent,  based  on  sales  for 
the  year  to  end  November  30,^1960.  Mis¬ 
sissippi  sells  gas  to  Texas  Eastern  Trans¬ 
mission  Company  under  Rate  Schedule 
No.  7,  and  to  Tennessee  Gas  'Transmis¬ 
sion  Company  (Tennessee),  under  Rate 
Schedule  Nos.  1,  8,  9,  and  15. 

Mississippi  relies  on  the  terms  of  the 
respective  contracts  in  justification  of 
the  proposed  increased  rates.  Missis¬ 
sippi  cites  the  periodic  escalation  clause 
and  the  price  redetermination  provisions 
in  the  respective  contracts  and  submits 
copies  of  price  redetermination  letters 
from  Tennessee. 

Mississippi  also  submitted  cost  data 
consisting  of  studies  for  each  of  the  five 
fields  involved  showing  an  allocation  of 
cost  between  natural  gas,  condensate, 
and  oil  for  the  year  ended  June  30,  1959, 
based  essentially  on  a  relative  Btu 
method.  Return  at  10  percent  on  an 
average  investment  rate  base  is  claimed. 
Depreciation  and  amortization  expense 
is  computed  at  aimual  rates  of  5  percent 
for  gas  properties  and  8.4  percent  for  oil 
properties.  Mississippi  claims  a  total 
cost  of  service  for  the  five  fields  of 
$425,559,  compared  with  revenues  under 
the  proposed  rates  of  $246,391  during  the 
test  year. 

The  increased  rates  and  charges  pro¬ 
vided  for  in  the  tariff  sheets  tendered  by 
Mississippi  on  October  26,  1959,  and 
October  29,  1959,  have  not  been  shown 
to  be  justified  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Com^ssion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  public  hearing  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications, 
and  services  contained  in  Sixth  Revised 
Sheet  No.  2-a,  Fourth  Revised  Sheet  No. 
2-aa,  Third  Revised  Sheet  No.  39-a, 
Original  Sheet  No.  39-aa,  First  Revised 
Sheet  No.  50,  Third  Revised  Sheet  No. 
56-a,  Original  Sheet  No.  56-aa,  First  Re¬ 
vised  Sheet  No.  68,  First  Revised  Sheets 
Nos.  223,  224,  246,  and  247,  and  Original 
Sheets  Nos.  281  through  306  to  Missis¬ 
sippi’s  PPC  Gas  Tariff,  Original  Volume 
No.  2. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  on  Jan¬ 
uary  12,  1960  at  10:00  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services  contained  in  Sixth  Revised 
Sheet  No.  2-a,  Fourth  Revised  Sheet  No. 
2-aa,  Third  Revised  Sheet  No.  39-a, 
Origrlnal  Sheet  No.  39-aa,  First  Revised 
Sheet  No.  50,  Third  Revised  Sheet  No. 
56-a,  Original  Sheet  No.  56-aa,  First  Re¬ 
vised  Sheet  No.  68,  First  Revised  Sheets 
Nos.  223,  224,  246,  and  247,  and  Original 


Sheets  Nos.  281  through  306  to  Missis, 
^ppi’s  FPC  Gas  Tariff,  Original  VohSe 

(B)  Pending  such  hearing  and  ded 
Sion  thereon  Sixth  Revised  Sheet  No  2-a 
Fourth  Revised  Sheet  No.  2-aa,  tSm 
Revised  Sheet  No.  39-a,  Original 

No.  39-aa,  First  Revised  Sheet  N050 
Third  Revised  Sheet  No.  56-a,  Origl^ 
Sheet  No.  56-aa,  First  Revised  Sheet  No 
68,  First  Revised  Sheets  Nos.  223,  221 
246,  and  247,  and  Original  Sheets  Not 
281  through  306  to  Mississippi’s  PPC  Ga* 
Tariff,  Original  Volume  No.  2  are  sus- 
pended  and  the  use  thereof  deferred 
until  April  26,  1960,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  Ui 
(f )  of  the  Commission’s  rules  of  pracUoe 
and  procedure  (18  CFR  1.8  and  1.37(1)), 

By  the  Commission. 

Joseph  H.  Gutrhie, 
Secretary. 

[F.R.  Doc.  59-10146;  Filed,  Dec.  2,  1959’; 

8:45  a.m.] 


[Docket  Nos.  G-18151,  G-18152] 

TENNESSEE  GAS  TRANSMISSION  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  27, 1959.  * 

Take  notice  that,  Tennessee  Gas 
Transmission  Company  (Applicant), 
with  its  principal  place  of  business  ^ 
Houston,  Texas,  filed  on  March  25,  1959, 
applications  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,* 
authorizing  the  Applicant  to  sell  natural 
gas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica¬ 
tions  which  are  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  make  field  sales 
of  natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso)  as  follows; 

(1)  In  Docket  No.  G-18151,  to  sell  nat¬ 
ural  gas  from  the  Joe  Berger  Lease, 
Sonora  Field,  Sutton  County,  Texas,  < 
under  a  20-year  gas  sales  contract  dated 
November  15,  1958  between  Applicant,  as 
sole  seller,  and  El  Paso,  as  buyer,  which 
has  been  filed  as  Applicant’s  Rate 
Schedule  F-45. 

(2)  In  Docket  No.  G-18152,  to  sell 
natural  gas  from  the  W.  O.  Berger  No.  2 
Lease,  West  Huerfano  Area,  San  Juan 
County,  New  Mexico,  under  a  20-year  gas 
sales  contract  dated  February  4,  1959, 
between  Applicant,  as  sole  seller,  and  El 
Paso,  as  buyer,  which  has  been  filed  as 
Applicant’s  Rate  Schedule  F-44. 

The  application  in  Docket  No.  G-18151 
lists  El  Paso,  Applicant,  and  Dunigan 
Tool  &  Supply  Company  (Dunigan)  as 
the  working  interest  owners  in  the  sub¬ 
ject  lease. 


*  Amendment  filed  November  3,  1959,  In 
Docket  No.  G-18152,  covers  an  additional 
lease  dedicated  to  basic  contract  of  Febru¬ 
ary  4,  1959,  as  amended  Otcober  8,  1959.  - 


fhundag,  December  3,  1959 

The  aDPUcatlon  In  Docket  No.  G-18152 
«ie  ADPUcant  as  the  sole  Interest 
!SLrB me  W.O.  Berger  NO.  2  Lease.  , 

AiMUcant’s  facilities  consist  of  cus- 
lease  equipment.  Proposed  de- 
Kes  will  be  made  at  each  wellhead. 

®  Both  contracts  provide  for  a  daily  min¬ 
imi  contract  deUvery  rate  of  an  aver- 
not  less  than  50  percent  of  each 
!S’5  daily  stabilized  production  ca- 
Sty.  However,  the  contract  of  No- 
15,  1958,  provides  that  should 
S^production  capacity  exceed  1,100 
per  well,  then  the  minimum  daily 
JoSract  delivery  rate  shall  be  550  Mcf 

related  matters  should  be  heard 
on  ft  consolidated  record  and  disposed  of 
•a  i«)mptly  as  possible  under  the  ap- 
jdicable  nUes  and  regulations  and  to  that 
tmdi 

T^e  further  notice  that,  pursuant  to 
tbe  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
T  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Janu¬ 
ary  6,  1960  at  9:30  a.m.,e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tiMis:  Provided,  however.  That  the  Com¬ 
mission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c) 
(1)  or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro- 
c^ure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Ai^licant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  De- 
eonber  28,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
ecmcurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
iiliere  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary, 

93h  Doo.  59-10147;  Filed,  Dec.  2.  1959; 

8:45  a.m.] 


.  (Docket  No.  0-17894] 

TRI-MARK  OIL  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  24, 1959. 

Take  notice  that  Tri-Mark  Oil  Com¬ 
pany  (Applicant),  a  Texas  partnership 
composed  of  Ben  D.  Marks,  Jack  Marks 
and  Cedric  Marks,  with  a  principal  of¬ 
fice  in  Corpus  Christi,  Texas,  filed  an 
Vq)lication  on  February  20,  1959,  for  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  G-17894,  request¬ 
ing  authorization  to  continue  a  sale  of 
natural  gas  previously  made  by  Pan 
American  Petroleum  Corporation  (Pan 
American),  to  Texas  Eastern  Tiansmis- 


FEDERAL  REGISTER 

Sion  Corporation  (Texas  Eastern)  from 
the  J.  Bluhm  Lease  located  in  the  Angel 
,City  Field,  Goliad  County,  Texas,  under 
a  gas  sales  contract  dated  May  15,  1952, 
as  amended,  between  Stanolind  Oil  and 
Gas  Company  (predecessor  in  interest  to 
Pan  American) ,  seller,  and  Wilcox  Trend 
Gathering  System,  Inc.  (predecessor  in 
interest  to  Texas  Eastern) ,  buyer,  all  as 
more  fully  described  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  by  instrument  OT 
assignment  dated  December  23,  1958,  ef¬ 
fective  December  1,  1958,  Pan  American 
conveyed  to  Applicant  its  working  inter¬ 
est  in  the  J.  Bluhm  Lease.  Pan  Ameri¬ 
can  was  authorized  in  Docket  No.  O- 
5708  to  render  the  service  proposed  to  be 
continued  by  Applicant. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  De¬ 
cember  17,  1959,  at  9:30  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  l,30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  imless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  De¬ 
cember  15,  1959.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary, 

IP.R.  Doc.  59-10148;  Piled,  Dec.  2,  1959; 

8:45  ajn.] 


[Project  No.  2009] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License 

November  27,  1959. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Virginia  Electric  and  Power  Company,  of 
Richmond,  Virginia,  licensee  for  major 
Project  No.  2009,  situated  on  the 
Roanoke  River  in  Halifax  and  North¬ 
ampton  Counties,  North  Carolina,  near 


Roanoke  Rapids,  North  Carolina,  for 
amendment  of  its  license  for  the  project. 

Licensee  requests  that  subparagraph 
D(2)  of  the  license  be  amended  by  sub¬ 
stituting  therefor  certain  terms  and  con¬ 
ditions  set  forth  in  a  stipulation  between 
the  licensee  and  the  North  Carolina 
State  regulatory  agencies,  which  per¬ 
tains  to  releases  of  water  from  the 
project  for  the  protection  of  the  fishery 
resources  of  the  Roanoke  River.  The 
application  requests  that  the  amend¬ 
ment  be  effective  with  the  commence¬ 
ment  of  operation  of  Project  No.  2093 
(Gaston  Dam),  for  which  licensee  filed 
application  for  license  with  the  Federal 
Power  Commission  on  August  31, 1951. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  January  4, 1960. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary, 

[F.R.  Doc.  59-10149;  Filed,  Dec.  2,  1959; 

8:45  ajn.] 


(Docket  No.  0-20241  ] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Order  Providing  for  Hearing  and 

Suspending  Proposed  Revised  Tariff 

Sheet 

November  27.  1959. 

On  October  28,  1959,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  an  affiliate  of  the  Columbia  Gas 
System,  Inc.,  tendered  for  filing  First 
Revised  Sheet  No.  7  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  proposing  an  in¬ 
crease  in  the  rate  of  return  of  its  cost- 
of-service  Rate  Schedule  T-1  (transpor¬ 
tation  service)  from  6.25  percent  to  6.8 
percent.  Based  on  data  submitted  by 
Columbia  Gulf,  the  proposed  rate  of  re¬ 
turn  would  increase  charges  to  its  sole 
jurisdictional  customer.  United  Fuel  Gas 
Company,  by  approximately  $1,970,000 
or  6.0  percent  per  year,  for  actual  volumes 
transported  during  the  year  ^ded  Jime 
1959.  Columbia  Gulf  requ^U  an  ef¬ 
fective  date  of  December  1,  1959. 

In  support  of  the  pr<^x>5ed  increase 
Columbia  Gulf  claims  a  rate,  of  return  of 
6.8  percent  is  the  bare  minimum  neces¬ 
sary  to  (1)  assure  investor’s  confidence 
in  the  financial  integrity  of  *the  company 
and  its  parent.  The  Columbia  Gas  Sys¬ 
tem,  Inc.,  (2)  maintain  credit.  (3)  at¬ 
tract  capital  to  meet  imminent  capital 
requirements  and  (4)  prevent  the  con¬ 
fiscation  of  the  property  of  present 
investors. 

Columbia  Gulf’s  cost  support  is  based 
on  actual  operations  during  the  year 
ended  Jime  1959,  adjusted  to  reflect  (1) 
the  increase ^in  rate  of  return,  (2)  wage 
and  salary  ‘increases,  (3)  annualized 
charges  for  the  services  of  Columbia  Gas 
System  Service  Corporation,  (4)  a  book 
depreciation  adjustment,  and  (5)  in¬ 
creased  Federal  income  taxes  resulting 
from  the  increase  in  rate  of  return  and 
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from  reduced  interest  charges  due  to 
refinancing. 

The  increased  rates  and  charges  pro¬ 
posed  by  Columbia  Gulf  in  First  Revised 
Sheet  No.  7  to  its  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1  have  not  been  shown 
to  be  justified  and  may  be  unjust,  unrea¬ 
sonable,  imduly  discriminatory,  or  pref- 
.erential,  or  otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natiiral  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  public  hearing  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services 
contained  in  Columbia  Gulf’s  PE*C  Gas 
Tariff,  Original  Volume  No.  1,  as  pro¬ 
posed  to  be  amended  by  First  Revised 
Sheet  No.  7,  and  that  said  proposed  re¬ 
vised  tariff  sheet  and  the  rates  con¬ 
tained  therein  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  imder  the  Natural  Gas  Act  (18  CFR 
Ch.  1),  a  public  hearing  be  held  on  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  Columbia  Gulf’s  FPC 
Gas  Tariff,  Original  Volume  No.  1  as 
proposed  to  be  amended  by  First  Revised 
Sheet  No.  7. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon  First  Revised  Sheet  No. 
7  to  Columbia  Gulf’s  FTC  Gas  Tariff, 
Original  Volume  No.  1  is  suspended  and 
the  use  thereof  deferred  until  May  1, 
1960,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedme  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commis.sion. 

Joseph  H.  GuxRroE, 

Secretary. 

[FR.  Doc.  59-10195;  Filed,  Dec.  2.  1959; 

8:51  ajn.] 


[Docket  Noe.  G-16225— G-162281 

CONTINENTAL  OIL  CO. 

Notice  of  Applications  and  Date  of 
Hearing 

November  27, 1959. 

Take  notice  that.  Continental  Oil 
Company  (Applicant)  filed  on  Septem¬ 
ber  9,  1958,  in  Docket  Nos.  G-16225 
through  G-16228,  applications  for  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  authorizing  the  Appli¬ 
cant  to  continue  the  sales  of  gas  as  here¬ 
inafter  described  subject  to  the  juris¬ 
diction  of  the  Commission,  all  as  more 
fully  represented  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  desires  to  continue  sales  of 
natural  gas  as  follows: 

(1)  In  Docket  No.  G-16225,  to  Trans¬ 
continental  Gas  Pipe  Line  CX>rporation 
(Transco)  from  the  South  Duson  Field, 
Lafayette  Parish,  Louisiana,  pursuant  to 
a  contract  dated  December  10.  1954,  as 
amended,  between  Buffalo  Oil  Company 
(Buffalo) ,  Applicant’s  predecessor-in¬ 
interest,  and  Sunray  Oil  Corporation 
(Sellers)  and  'Transco  (Buyer),  previ¬ 
ously  accepted  for  filing  as  Buffalo  Oil 
Company  FPC  Gas  Rate  Schedule  No.  1. 

(2)  In  Docket  No.  G-16226.  to  Cities 
Service  Gas  Company  (Cities  Service) 
from  the  West  Lawrie  Field,  Logan 
County,  Oklahoma,  pursuant  to  a  con¬ 
tract  dated  May  20,  1955,  between  Buf¬ 
falo  and  Falcon  Seaboard  Drilling  Com¬ 
pany  (Sellers)  and  (Titles  Service 
(Buyer),  previously  accepted  for  filing 
as  Buffalo  Oil  Company  FPC  Gas  Rate 
Schedule  No.  2. 

(3)  In  Docket  No.  G-16227,  to  El  Paso 
Natural  Gas  (Tompany  (El  Paso)  from 
the  Eximont  Field,  Lea  County,  New  Mex¬ 
ico,  pursuant  to  a  contract  dated  Janu¬ 
ary  26,  1956,  between  Buffalo  and  El 
Paso,  previously  accepted  for  filing  as 
Buffalo  Oil  Company  FPC  Gas  Rate 
Schedule  No.  3. 

(4)  In  Docket  No.  G-16228  to  United 
Gas  Pipe  Line  (Tompany  (United)  from 
the  Ridge  and  North  Leroy  Fields, 
Lafayette  and  Vermilion  Parishes,  Loui¬ 
siana,  under  a  contract  dated  January  1, 

1957,  as  amended,  between  Buffalo  and 
United,  previously  accepted  for  filing  as 
Buffalo  Oil  Company  FTC  Gas  Rate 
Schedule  No.  4. 

Each  of  the  aforementioned  applica¬ 
tions  requests  that  the  certificate  issued 
to  Buffalo,  authorizing  Buffalo  to  render 
the  service  now  proposed  to  be  rendered 
by  Continental  in  the  respective  applica¬ 
tions,  be  vacated. 

Applicant  states  that  it  purchased  the 
properties  involved  herein  from  Buffalo 
by  instnunent  of  assignment  executed  on 
August  12, 1958,  and  that  it  took  physical 
possession  thereof  on  August  15.  1958. 
Applicant  states  in  each  application  the 
date  sales  were  commenced  under  the 
contract  related  to  such  application  as 
follows:  Docket  No.  G-16225,  October  28, 
1955;  Docket  No.  G-16226,  December  22, 
1955 ;  Docket  No.  G-16227,  September  13, 
1956;  and  Docket  No.  G-16228,  August  1, 

1958. 

Buffalo,  Applicant’s  predecessor-in- 
Interest,  was  authorized  on  August  8, 
1958,  In  the  Matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  et  al..  Docket 
Nos.  G-7029,  et  al.,  in  Docket  No.  G-8289 
to  render  the  service  covered  in  Docket 
No.  G-16225;  on  January  24,  1956,  In  the 
Matters  of  (Cities  Service  Gas  Company, 
et  al..  Docket  Nos.  G-9126,  et  al.,  in 
Docket  No.  G-9127  to  render  the  service 
covered  in  Docket  No.  G-16226;  on 
March  13,  1957,  In  the  Matters  of  South¬ 
land  Royalty  Company,  et  al..  Docket 
Nos.  G-10330,  et  al.,  in  Docket  No. 
G-10397  to  render  the  service  covered  in 
Docket  No.  G-16227;  and  on  May  9, 
1958,  In  the  Matters  of  Sunray  Mid- 
Continent  Oil  Company,  et  al..  Docket 
Nos.  G-12211,  et  al.,  modifying  and 
affirming  the  decision  of  the  presiding 


ekamlner  Issued  February  3  iok* 
Docket  No.  G-12214.  to  render  the  serf 
ice  covered  in  Docket  No.  G-16228 
These  related  matters  should  be  heard 
on  a  consolidated  record  and  disp^ 
of  as  promptly  as  possible  under  theaS 
plicable  rules  and  regulations  andT 
that  end:  ^  “ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subjed 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectiena  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  January 
6,  1960,  at  9:30  a.m.,  e.s.t.,  in  a  Hearlni 
Room  of  the  Federal  Power  CommissioiL 
441  G  Street  NW.,  WashingtonTuc 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications* 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro- 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem¬ 
ber  28,  1959.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  cwi- 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  . 

Joseph  H.  GuTRmE,  ' 
Secretary. 

[F.R.  Doc.  69-10196;  Filed,  Dec.  2,  1950; 

8:52  a.m.] 


[Docket  Nos.  0-19722—0-19731] 

HUSKY  OIL  CO.  ET  AL. 

Order  for  Hearing  and  Suspending 
Proposed  Changes  in  Rates  ^ 

October  22, 1959. 

In  the  matters  of  Husky  Oil  Company, 
Docket  No.  G-19722;  Sinclair  Oil  &  (3as 
Company,  Docket  No.  G-19723;  Sinclair 
Oil  &  Gas  Company,  et  al..  Docket  No.  Q- 
19724;  L.  R.  French,  Jr.  (Operator),  et 
al..  Docket  No.  G-19725;  L.  R.  French, 
Jr.,  Docket  No.  G-19726;  Southland 
Royalty  Company,  Docket  No.  0-19727; 
Delhi-Taylor  Oil  Corporation,  Docket  No. 
G-19728;  Mound  Company  (Operator), 
et  al..  Docket  No.  G-19729;  Houston  Nat¬ 
ural  Gas  Production  Company  (Opera¬ 
tor)  ,  et  al..  Docket  No.  G-19730;  St.  Clair 
Oil  Company,  Docket  No.  G-19731. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  designated  as  follows: 


»  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
separately  docketed  matters  covered  herelnr 
nor  should  it  be  so  construed. 
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December  3,  1959 


[Docket  No.  0^0230] 

HUMBLE  OIL  &  REFINING  CO. 

Order  Providing  for  Hearing  and 
4- 1-60  Suspending  Proposed  Change  in 
Rate 

November  2T,  1959. 

On  October  30, 1959,  Humble  Oil  &  Re¬ 
fining  Company  (Humble) ,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increase  in  rate 
and  charge,  is  contained  In  the  following 
designated  filing: 

Description:  Notice  of  Change,  Dated  Octo¬ 
ber  26. 1959. 

Purchaser  and  producing  area:  West  Lake 
Natural  Gasoline  Coixipany  (Nena  Lucia  Fid., 
Nolan  Co.,  Texas) . 

Rate  schedule  designation:  Supplement  No. 
2  to  Humble  Oil  &  Refining  Company’s  FPC 
Gas  Rate  Schedule  No.  141. 

Effective  date:  January  22,  I960.* 

Rate  In  effect:  5.5  cents  per  Mcf. 
Proposed  increased  rate:  6.9918  cents 


Date  Sus¬ 
pended 
until— 


Notice  of 
change 
dated — 


Effective 
date  * 


Supple¬ 

ment 

No. 


Rate 
sched¬ 
ule  No. 


Tendered 


Purchaser 


Respondent 


Not  dated 


£1  Paso  Natural 
Qas  Co. 


9-25-59 


Husky  Oil  Co - 

Sinclair  Oil  <t  Qas 


9-24-59 


10-25-59 


9-23-59 

9-23-59 

9-23-59 

9-23-59 


9-24-59 

9-24-59 

9-24-59 

9-24-59 


3-25-60 

3-25-60 

3-25-60 

3-25-60 


10-25-59 

10-25-59 

10-25-59 

10-25-50 


Sinclair  Oil  &  Qas 
Co.,  et  al. 

...dot . 

L.  RuFrcnch,  Jr. 
((^rator)  et  al. 

L.  R.  French,  Jr... 

Southland  Royalty 
Co. 

Delhi-Taylor  Oil 
Corp. 

Mound  Co.  (Oper¬ 
ator),  et  at. 

Houston  Natural 
Qas  Production 

.  Co.  (Operator), 
et  al. 


9-23-59 

9-26-59 


9-24-59 

9-28-59 


10-25-59 

10-29-59 


9-28-59 

9-28-59 

9-29-59 


3-31-60 

3-31-60 

3-30-60 


9-30-59 

9-30-59 

9-29-59 


10-31-59 

10-31-59 

10-30-59 


Texas  Qas  Pipe 
Line  Corp. 


3-26-60 


9-23-59 


10-26-59 


Not  dated 


3-29-60 


10-29-59 


9-28-59 


Equitable  Qas  Co 


3-29-60 


10-29-59 


iBateinef^  subjMt  torefimd  inDocket  No.  ^14^.  Humble  Oil  proposes  its  Increase  on 

SSte S Sms S in SStorSSSd^^hi^ocket  Na  Q-15015.  the  basis  of  a  revenue-sharing  plan  with 

West  Lake  Natural  Gasoline  Company, 

Husky  Oil,  Sinclair,  Sinclair  (Opera-  of  the  Natural  Gas  Act  that  the  Commis-  whereby  Humble  and  several  other  pro- 
tu'),L  R.  French,  L.  R.  French  (Opera-  sion  enter  upon  hearings  concerning  the  ducers  are  paid  collectively  fifty  percent 
tor),  Southland  Royalty,  and  Delhi-  lawfulness  of  the  several  proposed  resale  price  which  West  Lake  re- 

lliylor,  in  support  of  their  increases,  cite  changes  and  that  the  above-designated  ccives  from  FI  Paso  Natural  Gas  Com— 
ftror^-nation  contract  provisions  and  supplements  be  suspended  and  the  use  pany  for  residue  gas. 
wbmlt  copies  of  notification  letters  from  thereof  deferred  as  hereinafter  ordered.  Humble’s  increase  is  based  upon  a  fa¬ 
ll  Paso.  El  Paso,  in  turn,  has  protested  The  Commission  orders :  vored-nation  increase  in  West  Lake’s 

ttch  of  the  increased  filings  and  reejuests  (A)  Pursuant  to  the  authority  of  the  rate  to  El  Paso,  now  under  suspension  in 

their  rejection  as  being  unilateral  and  Natural  Gas  Act,  particularly  sections  4  Docket  No.  G-19156.  Humble  states  that 
because  such  increases  are  based  upon  and  15  thereof,  the  Commission’s  rules  of  affiliation  exists  between  it  and  West 
“giiral  escalation”  clauses  heretofore  practice  and  procedure  and  the  regula-  Liake,  that  the  rate  sought  would  be  rea- 
bdd  by  the  Commission  to  be  contrary  to  tions  under  the  Natural  Gas  Act  (18  sonable,  and  is  in  line  with  other  area 
the  public  interest  as  a  matter  of  law.  CFR  Ch.  I) ,  public  hearings  be  held  upon  prices. 

Mound  and  Houston  cite  contract  price  dates  to  be  fixed  by  notices  from  the  Sec-  The  proposed  rate  has  not  been  shown 
redetermination  provisions  and  submit  retary  concerning  the  lawfulness  of  the  to  be  justified  and  may  be  unjust,  un¬ 
several  proposed  increased  rates  and  reasonable,  unduly  discriminatory,  or 

preferential,  or  otherwise  unlawful. 

’The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  proposed  changes  and 
that  Supplement  No.  2  to  Humble’s  FPC 
Gas  Rate  Schedule  No.  141,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  tKe  authority  of  the 
Natural  Gas  Act,  part^ularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  lawful¬ 
ness  of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Humble’s  FPC  Gas  Rate  Schedule 
No.  141. 

(B)  Pending  the  hearing  and  decision 

By  the  Commission.  thereon,  the  supplement  is  hereby  sus- 

JOSEPH  H.  Gutride, 

Secretary. 

[P.R.  Doc.  69-10198;  Piled,  Dec.  2,  1959; 

8:52  am.] 


ec^ies  of  a  redetermination  letter  from  i 
Itaas  Gas.  The  contracts  state  that  the  charges  contained  in  the  above-desig- 
jrice  shall  be  the  average  of  the  three  nated  supplements, 
highest  prices  paid  to  different  producers  (B)  Pending  hearing  and  decision 
in  the  area.  The  actual  price  bases  for  thereon,  each  of  the  aforementioned 
the  proposed  rates,  however,  are  not  in-  supplements  is  suspended  and  the  use 
Seated  by  the  Applicants,  who  state  only  thereof  deferred  until  the  date  specified 
that  the  prevailing  rates  in  the  area  in  the  above-designated  “Rate  Suspended 
«uld  not  be  exceeded,  and  indicate  that  until”  column  and  thereafter  until  such 
^increases  are  necessary  to  meet  the  farther  time  as  it  is  made  effective  in 

producers’  minimum  revenue  require-  ..  manner  nrescribed  bv  the  Natural 
Bents.  Houston  states  also  that  its  pro-  J?®  manner  prescribed  by  the  Natural 

posed  rate  will  not  trigger  other  producer  . 

contracts  in  the  area.  Neither  the  supplements  hereby 

St.  Clair  recites  that  its  renegotiated  suspended,  nor  the  rate  schedules  sought 
nte  increase  is  necessary  to  offset  in-  to  be  altered  thereby,  shall  be  changed 
creased  cost  of  exploration  and  equip-  until  these  proceedings  have  been  dis- 
ment  and  to  assure  production  of  natural  posed  of  or  until  the  periods  of  suspen- 
su.  Applicant  submits  a  letter  from  sion  have  expired,  unless  otherwise 
iiultable  dated  August  31,  1959,  wherein  ordered  by  the  Commission. 

Iiultable  agrees  to  the  proposed  rate  (D)  Interested  State  commissions  may 
contingent  upon  approval  of  the  Com-  participate  as  provided  by  §§  1.8  and 

1.37  (f )  of  the  Commission’s  rules  of  prac- 
■Ibe  Increased  rates  and  charges  so  tice  and  procedure  (18  CFR  1.8  and 
proposed  have  not  been  shown  to  be  1.37(f)). 


>  Or  date  when  West  Lake’s  suspended  rate 
In  Docket  No.  G-19156  becomes  effective, 
whichever  is  later.  The  date  of  January  22, 
1960  Is  that  requested  by  Respondent. , 
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pended  and  the  use  thereof  deferred  un¬ 
til  January  23, 1960,  or  one  day  from  such 
date  as  West  Lake’s  suspended  rate  is 
made  effective,  whichever  is  later  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CPR  1.8  or 
1.37(f)). 

By  the  Commission. 

Joseph  H.  Gxjtride, 

Secretary. 

IFJl.  Doc.  59-10197;  FUed,  Dec.  2,  1959; 

8:52  a.m.] 


[Docket  No.  0-20255] 

PHILLIPS  PETROLEUM  CO. 

Order  for  Hearing  and  Suspending 
Proposed  Changes  in  Rates 

November  27,  1959. 

Phillips  Petroleum  Company  (Phillips) 
on  October  29,  1959,  tendered  for  filing 
three  proposed  changes  in  its  presently 
effective  rate  schedules  together  with  an 
offer  of  settlement^  of  suspended  in¬ 
creased  rate  proposals  therevmder  for  its 
jurisdictional  sales  of  natural  gas  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) .  The  proposed  changes, 
which  constitute  increased  rates  and 
charges  for  sales  from  the  North  Port 
Neches  Field,  Orange  Coimty,  Texas  and 
the  West  George  West  Field,  Live  Oak 
Coimty,  Texas,  are  contained  in  the  fol¬ 
lowing  designated  filings: 

Description;  Notices  of  Change,  dated 
October  26, 1959. 

Rate  schedule  designations:  (1)  Supple¬ 
ment  No.  15  to  Phillips’  FPC  Gas  Rate  Sched¬ 
ule  No.  2-A.*  (2)  Supplement  No.  7  to 

Phillips’  FPC  Ocis  Rate  Schedule  No.  275. 
(3)  Supplement  No.  7  to  PhiUii»’  FPC  Gas 
Rate  Schedule  No.  281. 

t  Increased  rate  proposed:  (1)  0.4811  cents 
per  Mcf,  from  14.1189  cents  to  14.6  cents  per 
Mcf  at  14.65  psia.  (2)  and  (3)  2.5479  cents 
per  Mcf,  from  11.8254  cents  to  14.3733  cents 
per  Mcf  at  14.65  psia. 

Effective  date:  November  29,  1959.  The 
stated  effective  date  is  the  effective  date 
proposed  by  PhUllpe. 

"  In  support  of  its  favored-nation  in¬ 
creased  rate  proposal  in  said  Supplement 
No.  15  and  its  renegotiated  increased 
rate  proposals  in  said  Supplements  No. 
7,  Phillips  stated  that  it  would  agree  to 
eliminate  the  favored-nation  and  price- 
redetermination  clauses  from  the  afore¬ 
mentioned  rate  schedules  and  to  replace 
the  present  0.2  cent  per  Mcf  yearly 


i  *  Phillips’  Offer  of  Settlement  was  filed  Oc¬ 
tober  29,  1959,  in  Docket  Nos.  G-11309,  G- 
13398,  G-13419,  G-16625.  and  G-19581. 

•The  presently  effective  rate  is  subject  to 
refund  in  Docket  No.  G-16625. 


escalation  by  1.0  cent  per  Mcf  periodic 
increases  under  Rate  Schedule  No.  2-A 
and  by  0.5  cent  per  Mcf  under  Rate 
Schedules  Nos.  275  and  281. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tifi^,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  15 
to  Phillips’  FPC  Gas  Rate  Schedule  2-A, 
and  Supplements  No.  7  to  Phillips’  FPC 
Gas  Rate  Schedules  Nos.  275  and  281, 
respectively,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 

•  charges  contained  in  Supplement  No.  15 
to  Phillips’  FPC  Gas  Rate  Schedule  2-A, 
and  Supplements  No.  7  to  Phillips’  FPC 
Gas  Rate  Schedules  Nos.  275  and  281, 
respectively. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  each  are  hereby  suspended  and  the 
use  thereof  deferred  until  April  29,  1960, 
and  thereafter  until  such  further  time 
as  each  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  state  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

Joseph  H.  Gijtride, 
Secretary. 

(PH.  Doc.  59-10199;  Piled,  Dec.  2,  1959; 

8:52  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24NY-4691] 

AELUS  WING  CO.,  INC. 

Order  Granting  Withdrawal  of 
Request  for  Hearing 

November  23, 1959. 

The  Commission  by  order  dated  Octo¬ 
ber  6, 1959  having  temporarily  suspended 
the  Regulation  A  exemption  of  Aelus 
Wing  Company,  Incorporated,  pursuant 


to  Rule  261  of.the  general  rules  and 
ulations  under  the  Securities  Act  of  iS’ 
as  amended,  and  Aelus  Wing 
Incornorated  ha  vine  roniiMfA/t  - 


Incorporated  having  requested  a  I  det 

tiDon  the  alleeatinn.«!  sAf  .^““4  1 


tipon  the  allegations  set  forth  inS: 
aforementioned  order,  and 


The  Company,  prior  to  a  hearing  bein. 
ordered  in  accordance  with  such  reonw 
having  requested  a  withdrawal  of  itsrJ 
quest  for  a  hearing,  and  the  Division  ^ 

objectii^ 


rh 


Finance  not 


Corporation 
thereto. 

It  is  ordered.  That  the  request  f» 
hearing  be  and  it  hereby  is  deeoM 
withdrawn. 

Pursuant  to  the  provisions  'of  Rnu 
261(b)  of  Regulation  A,  the  suspensi® 
of  the  Regulation  A  exemptiemfrm 
registration  under  the  Securities  Art  o( 
1933,  as  amended,  with  respect  to  ttie 
proposed  public  offering  of  securitieg 
the  Company  becomes  permanent  * 


By  the  Commission. 


[seal] 


IF.R. 


NeLLYE  a.  THORSBf, 

Assistant  Secretan. 

Doc.  59-10159;  Filed,  Dec.  3  1959* 
8:47  a.m.] 


[Pile  No.  1-2645] 

F.  L.  JACOBS  CO. 


sec 

Col 


oie 

coi 

or 

pu 

wt 

e* 


Order  Summarily  Suspending  Trading 
November  27,  1959. 

I.  The  common  stock,  $1.00  par  value, 
of  F.  L.  Jacobs  Co.  is  registerkl  on  the 
New  York  Stock  Exchange  and  admitted 
to  unlisted  trading  privileges  on  the 
Detroit  Stock  Exchange,  national  secu¬ 
rities  exchanges,  and 

n.  'The  Commission  on  February  11, 
1959,  issued  its  order  and  notice  of  hear¬ 
ing  under  section  19(a)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  to  determine 
at  a  hearing  beginning  March  16,  1959, 
whether  it  is  necessary  or  appitguiate 
for  the  protection  of  investors  to  suspend 
for  a  period  not  exceeding  tii^ve 
months,  or  to  withdraw,  the  registrattoo 
of  the  capital  stock  of  F.  L.  Jacobs  Co. 
on  the  New  York  Stock  Exchange  and 
Detroit  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  Act  and 
the  rules  and  regulations  thereunder. 

On  November  17,  1959,  the  Commis¬ 
sion  issued  its  order  summarily  suspend¬ 
ing  trading  of  said  securities  on  the  ex¬ 
changes  pursuant  to  section  19(a)(4)  of 
the  Act  for  the  reasons  set  forth  in  said 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a  pe¬ 
riod  of  ten  days  ending  November  27, 


1959. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  New  York  Stock 
Exchange  and  Detroit  Stock  Exchange 
and  that  such  action  is  necessary  and 
appropriate  for  the  protectiwi  of  In- 
V0stors  *  dud 

The  Commission  being  of  the  further 
opinion  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  trading 
in  the  stock  of  F.  L.  Jacobs  Co.  will  be 
unlawful  under  section  15(c)  (2)  of  the 


J 


'fhursday,  December  3,  1959 

--.irities  Exchange  Act  of  1934  and  the 
Sssion’s  Rule  240.15c2-2  (17  CPR 
thereunder  for  any  broker  or 
JSer  to  make  use  of  the  mails  or  of  any 
or  Instrumentality  of  interstate 
w^rce  to  effect  any  transaction  in, 
induce  or  attempt  to  induce  the 
^hase  or  sale  of  such  security,  other- 
than  on  a  national  securities 

^^mdered,  Pursuant  to  section  19 
($)  (4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
York  Stock  Exchange  and  Detroit 
Stock  Exchange  be  summarily  suspended 
in  order  to  prevent  fraudulent,  deceptive 
or  marnpulative  acts  or  practices,  this 
Older  to  be  effective  for  a  period  of  ten 
(10)  days,  November  28,  1959,  to  Decem¬ 
ber  7. 1959,  inclusive. 

By  the  Commission. 

[SKAI]  .  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

[FJL  Doc.  69-10160;  Piled,  Dec.  2,  1959; 
8:47  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

COMPAGNIE  FRANCAISE  DES  PROD- 
UITS  CHIMIQUES  &  INDUSTRIELLES 
DE  SUD-EST,  ET  AL. 

Notice  of  Intention  to  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
therwf  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Compagnle  Prancalse  des  Prodults  Chlm- 
Iques  &  Industriclles  du  Sud-Est  (“St. 
ciair’’),  Paris  17,  France;  Claim  No.  5140; 
13349.41  in  the  Treasury  of  the  United 
States. 

Manufactures  de  Prodults  Chimiques  du 
HmU  “Establissements  Kuhlmann”,  Paris  8, 
France;  Claim  No.  5142;  $44,986.98  In  the 
Itaasury  of  the  United  States. 

Soclete  de  Prodults  Chimiques  &  Matieres 
Odwantes  de  Mulhouse;  Paris  17,  France; 
Claim  No.  5143;  $194.41  in  the  Treasmy  of 
the  United  States. 

Vesting  Order  No.  167. 

Executed  at  Washington,  D.C.,  on 
November  23,  1959. 

,|^r  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(FA.  Doc.  69-10166;  Filed,  Dec.  2,  1959; 
8:48  am.] 


FEDERAL  REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  230] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  30,  1959. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CPR  Part  179), 
appear  below: 

As  provided  in  the  Cfommission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62553.  By  order  of  Novem¬ 
ber  27,  1959,  the  Transfer  Board  apn 
proved  the  transfer  to  Marshall  Storage 
Company,  a  corporation,  Marshall, 
Minn.,  of  Certificate  No.  MC  115233  is¬ 
sued  January  5,  1956,  in  the  name  of 
G.  E.  Bennett,  doing  business  as  Marshall 
Storage  Truck  Linh,  Marshall,  Minn.,  au¬ 
thorizing  the  transportation  of  sugar 
over  irregular  routes,  from  Marshall, 
Minn.,  to  Aberdeen,  Beresford,  Brook¬ 
ings,  Huron,  Madison,  Milbank,  Mitchell, 
Redfield,  Scotland,  Sioux  Falls,  Sisseton, 
Watertown,  and  Yanktown,  S.  Dak. 
Don  S.  Molter,  Marshall  Theatre  Build¬ 
ing,  Marshall,  Minn.,  for  applicants. 

No.  MC-FC  62660.  By  order  of  Novem¬ 
ber  27,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Apex  Transporta¬ 
tion,  Inc.,  Worcester,  Mass.,  of  a  portion 
of  Certificate  No.  MC  78245,  issued  April 
21,  1949,  in  the  name  of  Cities  Trans¬ 
portation,  Inc.,  Nashua,  N.H.,  authorizing 
the  transportation  of  liquid  petroleum 
products,  in  bulk,  in  tank  trucks,  over  a 
regular  route,  from  Providence,  R.I.,  to 
Worcester,  Mass.  Francis  E.  Barrett,  Jr., 
7  Water  St.,  Boston  9,  Mass.,  for  trans¬ 
feree.  Joseph  A.  Kline,  185  Devonshire 
Street,  Boston  10,  Mass.,  for  transferor. 

No.  MC-FC  62683.  By  order  of  Novem¬ 
ber  27,  1959,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Isadore  Berman, 
422  Morris  Street,  Philadelphia,  Pa.,  of 
the  operating  rights  in  Certificate  No. 
MC  64665,  issued  by  the  Commission  Au¬ 
gust  12;  1953,  to  Jack  M.  Gercasky,  R.D. 
No.  1,  Tuckahoe  Road,  Pranklinville,  New 
Jersey,  authorizing  the  transportation 
of  household  goods,  over  irregular  routes, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela¬ 
ware  and  New  Jersey. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJt.  Doc.  59-10163;  Filed,  Dec.  2,  1959; 

8:48  a.m.] 


9689 

FLOYD  A.  MECHLING 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c) ,  Part  n. 
Executive  Order  10647  (20  F.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  imder  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,”  I 
hereby  furnish  for  filing  with  the  Di¬ 
vision  of  the  Federal  Register  for  publi¬ 
cation  in  the  Federal  Register  the 
following  information  showing  any 
changes  in  my  financial  interests  and 
business  connections  as  heretofore  re¬ 
ported  and  published.  (22  F.R.  996;  22 
FH.  6548;  23  F.R.  1062;  23  F.R.  6730;  24 
F.R.  552;  24  F.R.  6251)  during  the  six 
months’  period  ended  November  29, 1959. 

No  changes. 

Dated:  November  29, 1959. 

[seal]  F.  a.  Mechlino. 

[F.R.  Doc.  59-10162;  Filed,  Dec.  2,  1950; 
•  8:48  a.m.]  ' 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  27, 1959. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  35854:  Substituted  service — 
CRI&P  for  Watson  Bros.  Transportation 
Co.,  Inc.  Filed  by  Middlewest  Motor 
Freight  Bureau,  Agent  (No.  204),  for 
interested  carriers.  Rates  on  property 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
Wichita,  Kans.,  on  the  one  hand,  and 
-Des  Moines,  Iowa,  Peoria  and  Moline, 
Ill.,  and  St.  Paul  (Inver  Grove) ,  Minn., 
on  the  other,  also  between  St.  Joseph, 
Mo.,  on  the  one  hand,  and  St.  Louis,  Mo., 
on  the  other,  on  traffic  originating  at  or 
destiqed  to  points  beyond  referred  to  in 
the  application. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  117  to  Middlewest 
Motor  Freight  Bureau  tariff  MF-I.C.C, 
223. 

FSA  No.  35855:  Acetone  and  related 
articles — Texas  points  to  Chicago  (.Argo) , 
III.  Filed  by  Southwestern  Freight  Bu¬ 
reau,  Agent  (No.  B-7695) ,  for  interested 
rail  carriers.  Rates  on  "acetone,  butyl 
acetate,  butyl  alcohol,  and  related  chem¬ 
icals,  in  tank-car  loads  from  Bishop  and 
Corpus  Christi,  Tex.,  to  Chicago  (Argo) , 
HI. 

Grounds  for  relief:  Truck-barge  com¬ 
petition. 

Tariff:  Supplement  646  to  Southw^t-, 
ern  Freight  Bureau  tariff  I.C.C.  4139, 


NOTICES 


FSA  No.  35857:  Iron  or  steel  scrap  from 
Pennsylvania  points  to  Calvert,  Ky. 
Rled  by  O.  E.  Schultz.  Agent  (ER  No. 
2522) .  for  interested  rail  carriers.  Rates 
on  iron  or  steel  scrap  (not  copper  clad), 
in  carloads,  as  more  fully  described  in 
the  application  from  Brackenridge, 
Bridgeville,  Donora,  Donora  (Baird), 
Pittsburgh,  Pittsburgh  (West  End),  and 
Vandergrift,  Pa„  to  Calvert,  Ky.  , 
Grounds  for  relief;  Market  competi¬ 
tion  with  Pittsburgh  District  points. 

Tariff:  Supplement  145  to  Traffic 
Executive  Association-Eastern  Railroads 
tariff  LC.C.  A-1079  (Boin  series) . 

FSA  No.  35858:  Caustic  soda  to  Enka, 
N.C.,  Kingsport  and  Port  Rayon,  Term. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SPA 
No.  A3872),  for  interested  rail  carriers. 
Rates  on  sodium  (soda) ,  liquid,  caustic, 
in  tank-car  loads  from  points  in  Ala¬ 
bama,  Georgia,  Louisiana,  Kentucky, 
T«messee,  Ohio,  Michigan,  New  York, 


and  West  Virginia  to  Enka,  N.C.,  Kings¬ 
port  and  Port  Rayon,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion  with  Saltville,  Va. 

Tariff:  Supplement  110  to  Southern 
Freight  Association  tariff  I.C.C.  1536  and 
other  schedules  named  in  the  applica¬ 
tion. 

FSA  No.  35859:  Petroleum  and  petro¬ 
leum  products  between  points  in  south¬ 
ern  territory.  Filed  by  O.  W.  South,  Jr., 
Agent  (SFA  No.  A3871),  for  interested 
rail  carriers.  Rates  on  petroleum  and 
petroleum  products,  in  packages,  in  car¬ 
loads  between  points  in  southern  terri¬ 
tory,  including  Ohio  and  Mississippi 
River  crossings,  Washington,  D.C.,  and 
points  in  Virginia  and  West  Virginia. 

Grounds  for  relief :  Truck  competition, 
short-line  distance  formula,  grouping, 
relief  line  arbitraries,  and  operation 
through  higher-rated  territories. 

Tariff:  Southern  Freight  Association 
tariff  LC.C.  S-85. 


AGGREGATE  OP  INTERMEDIATE 

FSA  No.  35856:  Acetone  and  reltd^i 
articles — Texas  points  to  Chi^ 
(Argo),  III.  Filed  by  SouthviSS! 
Freight  Bureau,  Agent  (No.  B-7e9gwJ 
interested  rail  carriers.  Rates  <m  ^ 
tone,  butyl  acetate,  butyl  alcob<a. 
related  chemicals,  in  tank-<»r  idS 
from  Bishop  and  Corpus  ChrlstL 
Chicago  (Argo),  Ill. 

Grounds  for  relief:  Maintenance  d 
depressed  truck-barge  competitive  rai» 
from  and  to  named  points  without^ 
serving  same  in  constructing  comWnt. 
tion  rates  from  or  to  points  beyond. 

Tariff:  Supplement  646  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4139, 

By  the  Commission. 

[SEAL]  Harold  D.  McCot,  • 

Secretary, 

[PJl.  Dcx;.  69-10124;  Piled,  Dec.  1,  195#. 

8:47  a.m.]  , 
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